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The emergence of the concept of Blue Economy has ushered in a new era for Marine Spatial 
Planning (MSP) and Ocean Governance. Blue Economy considers the ocean as a development 
space and urges coastal States to explore ocean resources for economic benefit. However, the 
pressure of human activities in the ocean, overexploitation of ocean resources, and resulting 
marine pollution as a consequence for boosting economic benefits are threatening Sustainable 
Ocean Governance (SOG).  Therefore, SOG has become a priority global commitment of Blue 
Economy development and initiatives. Many principles and approaches such as Marine Protected 
Areas (MPA), Integrated Coastal Zone Management (ICZM) and Ecosystem-based Management 
(EBM) have evolved to meet SOG. EBM has achieved a good progress in SOG through MSP as an 
implementation tool.  MSP is a public process of analysing the distribution of human activities in 
marine areas and allocating spatial and temporal resources to achieve ecological, economic, and 
social objectives usually specified through political process.  Over the last decade, MSP has been 
the focus of considerable interest throughout the world for the ecologically sustainable 
management of ocean space.  It is increasingly being recognised as an essential management tool 
for sustainable use, and the key initiative in managing marine resources through a place-based 
management plan.  MSP in the Great Barrier Reef (GBR) is a pioneer effort that has achieved the 
sustainable governance of multi-use marine spaces.  However, the emergence of newly developed 
concepts including Blue Economy makes it necessary to understand the relationship between MSP 
and other contemporary principles of international marine environmental law relating to ocean 
governance. 
The principles of international marine environmental law provide soft international law norms that 
have played a significant role in ocean governance.  Many of the principles have been 
incorporated into the United Nations Convention on Law of the Sea 1982(UNCLOS) and other 
international conventions concerning protection of the marine environment. In applying many of 
those principles, MSP has facilitated good progress in Ocean Governance.  Developments of MSP 
contribute to the achievement of objectives of the international conventions concerning 
protection of the marine environment. MSP has already achieved significant success in the 
ecologically sustainable management of ocean spaces at the regional level, and this may also be a 
useful initiative for SOG in the Bay of Bengal (BoB) region. 
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The BoB has a large marine area rich in marine living and non-living resources and a large marine 
ecosystem. The littoral States of the region have considerable opportunities to boost socio-
economic benefits through the utilisation of marine resources of the Bay.  Unsustainable 
management in the BoB region is causing over-exploration and depletion of marine resources.  
Although marine resources of the BoB are at risk of over exploration and depletion due to of 
unsustainable management, no regional initiatives have been adopted for the development of 
MSP to manage the marine resources in the region. There are several regional Declarations, 
Conventions, Agreements, Programmes and Plans concerning management of marine resources 
that may be relevant to the development of MSP in the BoB. 
Bangladesh is a coastal State of the BoB with a large maritime area of 118,813 sq. km.  Marine 
spaces of Bangladesh are under severe threat of marine pollution, habitat depletion and 
degradation of biodiversity.  Moreover, the Bangladesh Government is planning to maximise Blue 
Economy opportunities for national development. The initiatives to boost the Blue Economy 
opportunities will cause more threats to the marine environment and ecology of the BoB. 
Currently, the Government applies fragmented 'sector-by-sector' or 'use-by-use' management 
planning through discrete laws and regulations for the management of marine resources.  The 
ongoing trend of fragmented management of marine resources is insufficient to meet SOG. The 
development of MSP in Bangladesh will facilitate the ecologically sustainable and economically 
efficient uses of ocean spaces essential for SOG. Given that the concept of MSP is a new 
phenomenon for Bangladesh, current legal and institutional arrangements for ocean governance 
may not be adequate for its development. In this context, the experience of Australia’s GBR can be 
an example for Bangladesh to develop and utilize MSP to achieve SOG. Accordingly, the present 
research compares the legal and institutional arrangements for ocean governance in Bangladesh 
and the GBR to explore the prospects and challenges for the development of MSP in Bangladesh. 
The research explores the argument that Bangladesh is in need of an integrated management 
system that is governed by a comprehensive ocean policy and uniform legislation. The research 
suggests necessary changes in the current legal and institutional arrangements for the 
development of MSP in Bangladesh to achieve SOG. 
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I BACKGROUND OF THE RESEARCH 
Marine Spatial Planning (MSP) has emerged on the basis of the integrated management approach, 
which recognises the full array of interactions within an ecosystem, including human uses, rather 
than considering single issues, species, or ecosystem services.1 The best feature of MSP is the 
integrated approach that allows planners to consider various uses of the oceans and the 
environmental impacts in ocean spaces.2 Although the concept of MSP has only emerged in the 
last decade, the legal basis for MSP can be linked to earlier principles, case law, international 
conventions, and agreements concerning the law of the sea and the marine environment.3 The 
legal aspects of MSP can be traced back to the early stage of the law of the sea and judicial 
pronouncements in the North Atlantic Coast Fisheries Case and the Bering Sea Seals Case.4 In 
general, The Law of the Sea Conventions of 1958 set out the provisions to protect marine living 
resources.5 This has been subsequently expanded in the United Nations Convention on Law of the 
Sea 1982 (UNCLOS).6 UNCLOS is the major convention to provide a global framework for the Law 
of the Sea and the management of ocean spaces. Although UNCLOS does not directly mention the 
term MSP, it does promote its key components.7 Hence, UNCLOS is considered as a ground-
breaking convention for the international legal regimes for MSP.8 Moreover, The Convention on 
 
1 Stelios Katsanevakis et al, 'Ecosystem-based marine spatial management: Review of concepts, policies, tools, and critical issues' 
(2011) 54(11) Ocean & Coastal Management 809. 
2 Ian M. Davies, Robert Watret and Matt Gubbins, 'Spatial planning for sustainable marine renewable energy developments in 
Scotland' (2014) 99 Ocean & Coastal Management 73; Domínguez-Tejo et al, above n . 
3 Law of the Sea is a sub-division of International law. The concept of Mere Liberum, promulgated by Hugo Grotius has been 
recognized the first norm of the Law of the Sea. See, S.K. Kapoor, International Law & Human Rights (Central Law Agency, 15th 
ed,2004) 245. 
4 The North Atlantic Coast Fisheries Case established the right to fish subject to the protection measures and the Bering Sea Seals 
Case raised the issue of the utilization and the protection of seals. See, Tuomas Kuokkanen, 'Marine spatial planning in international 
law before MSP' in Daud Hassan, Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and 
International Law (Routledge, 2015). 
5 By 1958 Geneva Conventions on the Law of the Sea, four conventions were adopted: Convention on the Territorial Sea and the 
Contiguous Zone (CTS); the Convention on the High Seas (CHS); the Convention on Fishing and Conservation of the Living Resources 
of the High Seas (CFCLR); and the Convention on the Continental Shelf (CCS). 
6 Niko Soininen and Daud Hassan, 'Marine Spatial Planning as an Instrument of Sustainable Ocean Governance' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 2015). 
7 Frank Maes, 'The international legal framework for marine spatial planning' (2008) 32(5) Marine Policy 799. 
8 Frank Maes and An Cliquet, 'Marine spatial planning Global and regional conventions and organizations' in Daud Hassan, Tuomas 
Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 2015) 87. 
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Biological Diversity 1992 (Biodiversity Convention) include provisions to protect the environment 
and biological diversity including marine biodiversity relevant to MSP. 
In addition to the international legal regimes, the legal frameworks for MSP have been established 
in regional conventions and agreements.9 Among the regional MSP arrangements, Europe has 
shown greater success in the implementation of MSP; for example, MSP in the Baltic Sea and the 
North Sea, by the relevant directives, strategies and legislation.10 Most MSP initiatives in Europe 
are driven by directives and legislation adopted by the European Union (EU).11 These legal 
arrangements have played an essential role in the implementation of MSP in the Baltic Sea, the 
North Sea, the Black Sea and the Mediterranean. However, there has been no specific regional 
convention or agreement for the development of regional or transboundary MSP aimed at SOG in 
the Bay of Bengal (BoB) region. The legal and institutional regimes for the development of MSP in 
the BoB are at a rudimentary stage and are inadequate for SOG.12 The current regional 
conventions, declarations and institutions are not specifically adopted for MSP in the BoB. 
The three littoral States of the BoB sub-region are Bangladesh, India and Myanmar. Following two 
legal settlements with India and Myanmar,13 Bangladesh acquired a large demarcated maritime 
area in the BoB. The Government of Bangladesh is planning to explore ocean resources for 
mainstreaming Blue Economy benefits. Exploration of the ocean resources without an effective 
management plan would create a serious threat to the marine environment and hamper SOG.14 
Bangladesh is party to UNCLOS, the Biodiversity Convention and other international conventions 
concerning protection of the marine environment to impose obligations for the sustainable use 
 
9 Tiffany C. Smythe, 'Marine spatial planning as a tool for regional ocean governance?: An analysis of the New England ocean 
planning network' (2017) 135 Ocean & Coastal Management 12. 
10 Niko Soininen, 'Marine spatial planning in the European Union' in Daud Hassan, Tuomas Kuokkanen and Niko Soinien (eds), 
Transboundary Marine Spatial Planning and International Law (Routledge, 2015), 189. 
11 Fanny Douvere and Charles N. Ehler, 'New perspectives on sea use management: Initial findings from European experience with 
marine spatial planning' (2009) 90(1) Journal of Environmental Management 81. 
12 See Daud Hassan and Emdadul Haque, 'Marine Spatial Planning in the Bay of Bengal Sub-region in South Asia' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge 2015). 
13 Bangladesh v. Myanmar (2011) Case No. 16, Order of Aug. 19, 2011, ITLOS Rep. 4; Bangladesh v India (2014) Final Award, 7th July 
2014, Permanent Court of Arbitration [PCA]. In the case of Bangladesh/Myanmar, the Hamburg based Law of the Sea Tribunal 
(ITLOS) delivered judgment on the delimitation of the maritime boundary between Bangladesh and Myanmar, and in the case of 
Bangladesh/India, the Permanent Court of Arbitration (PCA) rendered its Award  delimiting the territorial sea, exclusive economic 
zone and the continental shelf, including the area beyond 200 nautical miles between the Parties. See, Abdullah Al Faruque, 
'Judgment in Maritime Boundary Dispute between Bangladesh and Myanmar: Significance and Implications under International 
Law' (2012) 18 Asian Yearbook of International Law 66; Aniruddha Rajput, 'Bay of Bengal maritime delimitation cases: Upholding 
the Rule of law in international relations' (2018) 14(1) Maritime Affairs: Journal of the National Maritime Foundation of India 24. 




and management of marine resources. Bangladesh is also an active State actor in regional 
arrangements for the collective effort and cooperation to resolve common regional problems, 
including conservation of marine fishery resources. The development of MSP in Bangladesh would 
accelerate implementation of the relevant international and regional conventions/agreements and 
facilitate SOG in the BoB. MSP has potential for a balanced approach to the exploration of ocean 
resources while managing threats to the marine environment of Bangladesh. Bangladesh has 
several national policies, legislation and institutions that may be relevant to the development of 
MSP. However, the current legal and institutional framework for the governance of ocean space 
and resources in Bangladesh evolved prior to the development of the MSP concept. Therefore, 
current legal and institutional regimes in Bangladesh need analysis in the context of MSP and SOG. 
As MSP is a novel concept for Bangladesh, the experience of another country in this regard will be 
helpful to Bangladesh. In this context, Australia’s experience in the development of MSP in the 
GBR is explored. Although Australis is a developed country, the legal and institutional framework 
for the governance of the GBR is the pioneer arrangement for the development of MSP in the 
world.15 It has achieved good progress in governance of the world’s largest coral reef by MSP.16 In 
1975, the Australian Government enacted the Great Barrier Reef Park Act 1975 and established 
the Great Barrier Reef Marine Park Authority (GBRMA), for governance of the Reef. A comparative 
analysis of the legal and institutional arrangements for governance of the maritime area of 
Bangladesh and the GBR will explore the prospects and challenges for Bangladesh regarding the 
development of MSP to achieve the SOG objective in the BoB. 
II THESIS STATEMENT 
Bangladesh has an extensive maritime area in the BoB, which has high prospects of Blue Economy 
benefits along with risk of marine pollution. In this context, Bangladesh needs a balanced 
approach in the exploration of ocean resources for economic benefits and to protect the marine 
environment. MSP may be a way forward to achieve the balance in the exploration of ocean 
resources and the protection of the marine environment. Despite of some inadequacies, MSP in 
the GBR has achieve good progress in Ecosystem-Based Management (EBM) to implement a 
balanced approach for SOG in the Reef region. This experience of the GBR may be a lesson for 
 
15 Jon Day, 'The need and practice of monitoring, evaluating and adapting marine planning and management—lessons from the 
Great Barrier Reef' (2008) 32(5) Marine Policy 823. 
16 Daud Hassan and Asraful Alam, 'Marine spatial planing and the Great Barrier Reef Marine Park Act 1975: An evaluation' (2019) 
167 Ocean & Coastal Management 188. 
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Bangladesh to develop necessary legal and institutional arrangements for the development of 
MSP. This research analyses the legal and institutional regimes for MSP in the GBR to understand 
the adequacies for the implementation of MSP, and the current legal and institutional 
arrangements in Bangladesh for ocean governance to understand the regulatory frameworks for 
management of marine resources in the BoB. The research conducts a comparative analysis of the 
legal and institutional regimes for the governance and management of ocean space of Bangladesh 
and the GBR in order to explore the prospects and challenges for the development of MSP in 
Bangladesh. The research addresses the legal regimes for MSP under international and regional 
instruments in order to apply them to pre-judges the development of MSP for governance at the 
national level. The research concludes with recommendations for necessary law reforms and 
institutional changes for the development of MSP in Bangladesh to facilitate sustainable 
governance in the BoB. The research thus determines adequate legal and institutional 
arrangements for the development of MSP in Bangladesh to achieve sustainable governance in the 
BoB.  
III RESEARCH QUESTIONS 
To achieve the research objectives, this study includes the central research question; What are the 
prospects and challenges for the development of Marine Spatial Planning in Bangladesh to 
facilitate sustainable governance in the Bay of Bengal? To answer the central research question, 
the researcher proposes six sub-questions: 
Sub-question 1: What is the relation between contemporary concepts and principles of ocean 
governance and Marine Spatial Planning? 
Sub-question 2: What are the international legal regimes for the development of Marine Spatial 
Planning under the major conventions of international marine environmental law? 
Sub-question 3: What are the legal and institutional regimes for the development of Marine 
Spatial Planning in the Bay of Bengal? 
Sub-question 4: What are the current legal and institutional arrangements relevant to the 
development of Marine Spatial Planning in Bangladesh to achieve sustainable ocean governance? 
Sub-question 5: What are the key characteristics of the legal and institutional regimes for Marine 
Spatial Planning in the Great Barrier Reef and what is their role in sustainable ocean governance? 
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Sub-question 6: To what extent can the lessons of the Marine Spatial Planning experience in the 
Great Barrier Reef be applicable to develop Marine Spatial Planning in Bangladesh in order to 
achieve sustainable ocean governance in the Bay of Bengal? 
IV SCOPE OF THE RESEARCH 
An outline of the scope of this research is provided to narrow down the area for analysis and 
examination. As legal and policy research, the researcher begins by briefly analysing the legal 
regimes for MSP under international conventions concerning protection of the marine 
environment and the conservation of marine living resources and marine heritage sites. The 
research explains many principles of international environmental law and sustainable 
development, including the Precautionary Principle; the Common but Differentiated Responsibility 
Principle; and the Intergenerational Equity Principle, to show their relation to MSP. Following an 
analysis of the legal regimes for MSP under international law and principles, the research moves 
on to the legal and institutional regimes for MSP under regional conventions and agreements. 
Although this research refers to the legal and institutional arrangements for MSP in the North Sea, 
Baltic Sea, Black Sea and Mediterranean Sea, the research focuses on the legal and institutional 
regimes for MSP in the BoB. The research analyses the regional conventions, declarations and 
institutions relevant to the development of MSP in the Bay. This informs an analysis of the current 
legal and institutional regimes for ocean governance in Bangladesh. The researcher identifies 
relevant legislation, policies and institutions based on the different aspects of Blue Economy 
including shipping, living resources, oil, gas, minerals, renewable energy, marine tourism and the 
marine environment.  
As this study is a comparative analysis, it includes legal and institutional arrangements for MSP in 
the GBR to consider their contribution to SOG. This study focuses on the legal and institutional 
arrangements of the GBR for the development of MSP in the region. However, the research does 
not include all relevant policies, legislation and institutions of the Australian Commonwealth 
Government relating to the different aspects of ocean governance. 
V SIGNIFICANCE OF THE RESEARCH 
MSP has an interrelationship with Blue Economy. Blue Economy looks to utilise blue (marine) 
resources for economic benefits while MSP aims for the sustainable management of marine 
resources. Unsustainable resource management results in serious threats to the marine 
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environment and ecosystem. Since the United Nations Conference on Sustainable Development in 
2012,17 coastal States have been persuaded to explore and exploit ocean resources to develop a 
Blue Economy. Blue Economy considers oceans as ‘development spaces’ where coastal States 
engage for oil and mineral wealth extraction, bioprospecting, sustainable energy production and 
marine transport.18 The United Nations issued the ‘Blue Economy Concept Paper’ to provide 
guidelines for the development of Blue Economy in 2014. According to the Concept Paper, 
conservation and sustainable use of ocean resources are thematic aspects of Blue Economy. The 
Concept Paper suggests national legislation and policies for the conservation and sustainable use 
of ocean resources.19 Moreover, the General Assembly of the United Nations adopted the 
Sustainable Development Goals (SDGs) in 2015, where Goal 14 specifically provides for the 
conservation and sustainable use of ocean resources. Goal 14 provides targets and indicators to 
motivate State members of the United Nations to take necessary action for the conservation and 
sustainable use of the ocean resources.20 In response to Goal 14, the World Ocean Council (WOC) 
organised the Sustainable Ocean Summit in 2016, which focused on the need for sustainable 
management for the conservation and sustainable use of ocean resources.21 The key outcome of 
the Summit was ‘the recognition of the significance of the protection of the coastal and marine 
environment in Blue Economy’.22  
Apart from the UN concerns for the conservation and sustainable use of ocean resources under 
Goal 14, the international conventions concerning the prevention of marine pollution from 
different sources; for example, pollution from vessels and dumping at sea, set out the obligations 
of the State for the prevention of marine pollution. Many regional and national arrangements 
have implemented MSP to manage the uses of oceans. However, the BoB is characterised by 
 
17 The United Nations Conference on Sustainable Development - or Rio+20 - took place in Rio de Janeiro, Brazil on 20-22 June 2012. 
In Rio, Member States decided to develop a set of Sustainable Development Goals (SDGs). See, Sustainable Development Goals 
Knowledge Platform < https://sustainabledevelopment.un.org/rio20> accessed on 15 August 2019. 
18 United Nations, 'Blue Economy Concept Paper' (United NationsDepartment of Economic and Social Affairs, 2014), 3. 
19 Ibid 8. 
20 In 2015, the United Nations developed 17 sustainable development goals. The goals are: no poverty; no hunger; good health and 
well-being; quality education; gender equality; clean water and sanitation; affordable and clean energy; decent work and economic 
growth; industry, innovation and infrastructure; reduced inequalities; sustainable cities and communities; responsible consumption 
and production; climate action; life below water; life on land; peace, justice and strong institutions; and partnership for the goals. 
See, Sustainable Development Goals Knowledge Platform < https://sustainabledevelopment.un.org/rio20> accessed on 15 August 
2019. 
21 United Nations, Communities of Ocean Action: Sustainable blue economy United Nations 




unsustainable use, depletion of the ocean resources, overexploitation and marine pollution.23 The 
development of MSP in Bangladesh can play a significant role in managing human conduct and 
operations in the ocean for mainstreaming Blue Economy. It is designed to provide environmental, 
economic and social benefits from the ocean resources by spatial allocation and effective 
regulations.24 The exploration and exploitation of ocean resources without SOG will result in 
severe economic and environmental loss.25 Many researchers have raised this issue and have 
acknowledged the need to develop MSP in Bangladesh for the conservation and sustainable use of 
ocean resources in the BoB. 26 This research fill this gap by analysing the current legal and 
institutional regimes for ocean governance in Bangladesh. The research explores the prospects 
and challenges around the development of MSP in Bangladesh for SOG in the BoB. The research 
also contributes suggestions on necessary law reforms and institutional changes for the 
development of MSP in Bangladesh to facilitate a regional SOG in the BoB.  
VI INTELLECTUAL CONTEXTS 
Research on MSP has, over the years, been discussed by many authors and scholars who were 
influenced by their backgrounds, professions and philosophies. A review of relevant authorities on 
MSP is then necessary to enhance the credibility of this research. For clarity throughout the 
literature review, the researcher has systematically organised the relevant literature into five 
sections: contemporary concepts, definitions and principles relevant to the development of MSP 
and ocean governance; the international legal regimes for MSP; the regional legal regimes for 
MSP; the current legal and institutional arrangements relevant to the development of MSP in 





23 Abdullahel Bari, 'Our Oceans and the Blue Economy: Opportunities and Challenges' (2017) 194(Supplement C) Procedia 
Engineering 5. 
24 Fanny Douvere and Charles N. Ehler, 'New perspectives on sea use management: Initial findings from European experience with 
marine spatial planning' (2009) 90(1) Journal of Environmental Management 78. 
25 Alam, above n 14,26; M. Khurshed Alam, Ocean/Blue Economy for Bangladesh Ministry of Foreign Affairs, Peoples’ Republic of 
Bangladesh. 
26 See generally M. Gulam Hussain et al, 'Review on opportunities, constraints and challenges of blue economy development in 
Bangladesh' (2017) 2(1) Journal of Fisheries and Life Science; Alam, above n 14; M. Khurshed Alam, Ocean/Blue Economy for 
Bangladesh Ministry of Foreign Affairs, Peoples’ Republic of Bangladesh; Hassan and Haque, above n 12; Kawshik Saha and Afsana 




A    Contemporary Concepts and Principles of Marine Spatial Planning and Ocean Governance 
 
This section investigates key contemporary concepts relevant to MSP and ocean governance. The 
researcher expands the review on the Principle of EBM, SOG, Blue Economy, Integrated Coastal 
Zone Management (ICZM), Zoning and Climate Change to establish their relationship with MSP. 
Emergence of the Principle of EBM has brought new hope for SOG.27 EBM is an approach that 
recognises the full array of interactions within an ecosystem, including human uses, rather than 
considering single issues, species, or ecosystem services in isolation.28 It involves identifying all 
possible uses of marine resources and their rational distribution, as well as providing sustainable 
activities for the ecosystem.29 This view is supported by Halpern, who sees MSP as a process to 
ensure SOG by EBM.30 However, Mitchel stresses that MSP is based on the principles of spatial, 
integrated, sustainable development, inclusive value and strategic action in ocean governance;31 
and that EBM is a goal of MSP.32 This controversy among the scholars raises the question as to the 
actual relation between EBM and MSP. 
In general, ocean governance means the process and rules employed to organise uses of ocean 
space and resources.33 SOG suggests a practical arrangement to sustain the ecosystem structure to 
protect the marine environment.34 Existing research analyses the principles and elements of 
SOG.35 Yet, there is no acceptable and comprehensive definition of SOG. The fundamental value of 
SOG is maintaining the long‐term sustainability of marine natural resources.36 The term is not 
static; rather, there was a paradigm shift after the emergence of MSP. The role of MSP in 
facilitating SOG has not been analysed in much of the research. This gap urges a systematic 
analysis to determine the relation between MSP and SOG. 
 
27 Elizabeth A. Kirk, 'The Ecosystem Approach and the Search for An Objective and Content for the Concept of Holistic Ocean 
Governance' (2015) 46(1) Ocean Development & International Law 37. 
28 Katsanevakis et al, above n 1, 2. 
29 Dorota Pyc, 'Global Ocean Governance' (2016) 10(1) TransNav: International Journal on Marine Navigation and Safety of Sea 
Transportation 159 . 
30 Benjamin S. Halpern et al, 'Near-term priorities for the science, policy and practice of Coastal and Marine Spatial Planning (CMSP)' 
(2012) 36(1) Marine Policy 198. 
31 Anne-Michelle Slater, 'WHAT IS MARINE SPATIAL PLANNING?' (2012) 14 Environmental Law Review 1. 
32 Fanny Douvere and Charles Ehler, 'Ecosystem-Based Marine Spatial Management: An Evolving Paradigm for the Management of 
Coastal and Marine Places' (2009) 23(1) Ocean Yearbook Online 1. 
33 Pyc, above n 30,159. 
34 Kirk, above n 28,34. 
35 Kapil Narula, 'Ocean governance: strengthening the legal framework for conservation of marine biological diversity beyond areas 
of national jurisdiction' (Pt Routledge) (2016) 12(1) Maritime Affairs: Journal of the National Maritime Foundation of India 65. 
36 Pyc, above n 30,159. 
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The development of Blue Economy has introduced a new dimension in ocean governance. The 
concept of ‘Ocean Economy’ or ‘Blue Economy’ is a recent phenomenon, which originated from 
the 2012 United Nations Conference on Sustainable Development in Rio de Janeiro.37 Blue 
Economy refers to the economic activities that directly or indirectly take place in the ocean, use 
outputs from the ocean, and insert goods and services into ocean activities; with the contribution 
of those activities to economic growth and social, cultural and environmental wellbeing.38 Existing 
research acknowledges the need to implement MSP for a balanced approach between the 
exploration of ocean resources and protection of the marine environment. However, existing 
research does not investigate how MSP may confirm a balanced approach in the context of Blue 
Economy to achieve SOG. 
Ocean governance has gone through several dimensions and paradigm shifts due to the sector-by-
sector management process. ICZM was a substitute for the sector-by-sector approach in ocean 
management. It is a planning framework which integrates the sea, land and their interface areas 
under a single integrated management by applying an integrated approach regarding all aspects of 
the coastal zone.39 It also combines the management aspects both on land and on coastal waters. 
However, ICZM has been superseded by the emergence of MSP.40  Although MSP and ICZM both 
support an integrated management process, no research to date has explored the differences and 
similarities between the two. 
Zoning is the essential element of ICZM and MSP. However, it has become an important 
component in the implementation of MSP.41 Zoning facilitates sectoral separation of the major 
maritime activities under MSP.42 It also facilitates spatial distribution of human activities in marine 
areas and avoids conflicting uses of marine resources.43 Although existing research acknowledges 
 
37 United Nations, above n 19. 
38 UNEP, 'The Blue Economy Progress on the Development of the Blue Economy in Seychelles' (Paper presented at the Blue 
Economy Conference, 2015, United States)  
<https://wedocs.unep.org/bitstream/handle/20.500.11822/21092/Blue%20Economy_presentation_16%20June%202015_FF.pdf?s
equence=1&isAllowed=y> accessed 05 June 2018. 
39 Nilufer Oral, 'Integrated Coastal Zone Management and Marine Spatial Planning for Hydrocarbon Activities in the Black Sea' 
(2008) 23(3) International Journal of Marine & Coastal Law 453. 
40 Monica Gambino et al, 'Towards an Integrated Coastal Zone Management in Campania Region (Italy): A Multidisciplinary 
Approach to the Analysis of Coastal Fishery Activities and their Socio-Economic Management' (2016) 223 Procedia - Social and 
Behavioral Sciences 342. 
41 R.A. Kenchington and J.C. J Day, 'Zoning, a fundamental cornerstone of effective Marine Spatial Planning: lessons learnt from the 
Great Barrier Reef, Australia' (2011) 15(2) Journal of Coastal Conservation 271. 
42 Ibid. 
43 Rafael A. Magris et al, 'Integrated conservation planning for coral reefs: Designing conservation zones for multiple conservation 
objectives in spatial prioritisation' (2017) 11 Global Ecology and Conservation 66. 
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zoning as an important component in the implementation of MSP, it does not explore the basis for 
zoning in the implementation of MSP. There has been no exploration of how different zones 
should be established under the MSP management plan.  
Nowadays, SOG is measured by adequate arrangements for the prevention of contemporary 
challenges. Ocean acidification, loss of marine biodiversity and habitat depletion all threaten 
SOG.44 These threats are increased by the impacts of climate change. However, no systematic 
research has been conducted on the role of climate change issues in the MSP process. 
Apart from the contemporary concepts, several principles of international environmental law have 
played an important role in ocean governance. The principles provide soft international law to 
protect the marine environment.45 They have been applied in many early case laws and have been 
incorporated into early international conventions for the Law of the Sea.46 For example, the 
Principle of EBM was first incorporated into the determination of rational utilisation connected to 
the protection of Antarctic marine living resources.47 Although MSP also applies the principles of 
international environmental law, there is no systematic analysis on the relation between MSP and 
those principles. 
The gaps in establishing relations between the above-mentioned contemporary concepts and 
principles of ocean governance and MSP justify an examination of the contemporary concepts and 
principles to explore their relationship with MSP. To fill these gaps, this research addresses the 
question: What is the relation between the contemporary concepts and principles of ocean 
governance and Marine Spatial Planning? 
B     International Legal Regimes for Marine Spatial Planning 
This section reviews the existing literature on the legal regimes for MSP under international legal 
instruments to identify the mandate for the development of MSP at the regional and national 
levels to achieve SOG. The legal regime of MSP can be traced back to early international 
 
44 Ellycia R. Harrould-Kolieb and Ove Hoegh-Guldberg, 'A governing framework for international ocean acidification policy' (2019) 
102 Marine Policy 11. 
45 Abul Hasanat & Md Saiful Karim, 'Ocean governance and marine environmental conservation: concepts, principles and 
institutions' in Daud Hassan and Saiful Karim (eds), International marine environmental law and policy (Routledge, 2018) 26. 
4646 Stephen Jay, Geraint Ellis and Sue Kidd, 'Marine Spatial Planning: A New Frontier?' (2012) 14(1) Journal of Environmental Policy 
& Planning 3. 
47 Lynda M. Warren, 'The Ecosystem Approach to Marine Planning and Management' (2012) 14(1) Environmental Law Review 88. 
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conventions relating to the Law of the Sea.48 The EBM was reflected in the Law of the Sea 
Conventions 1958 and the International Convention for the Prevention of Pollution of the Sea by Oil 
1954.49 The Conventions of 1958 provided a framework for conservation, utilisation, protection, 
and exploitation of marine resources.50 However, Tuomas Kuokkanen (2015) stresses that MSP 
within legal regimes should remain with jurisdictional allocation, distribution and integration, 
which were addressed in the North Atlantic Coast Fisheries case and the Bering Sea Seals case.51 
These cases settled the issue of jurisdiction and led to the adoption of the International Council for 
the Exploration of the Seas (ICES) in 1902 to avoid overfishing.52 The gradual expansion of different 
aspects of MSP into different conventions promoted some important norms of customary 
international law. 
The norms of customary international law and international conventions for different aspects of 
MSP were embodied in UNCLOS 1982.53 Sylvaine et al (2013) considered that the United Nations 
Agenda 21, and the FAO Code of Conduct for Fisheries,54 also contain provisions relating to aspects 
of MSP.55 UNCLOS establishes a comprehensive framework for the use and development of the 
oceans.56 It prescribes various maritime zones for the use and allocation of marine resources and 
spaces by providing a comprehensive framework for the protection and preservation of the 
marine environment.57 The rights of coastal States under UNCLOS regarding regulation of the 
construction, operation and use of artificial islands, installations and structures for the economic 
exploration and exploitation of Exclusive Economic Zones (EEZ) has the effect of giving 
 
48 L Kotzé and S de la Harpe, 'The Good, the bad and the ugly : Using good and cooperative Governance to imporove environmental 
governance of South African World Heritage Sites: A case study of the Verdefort Dome' (2008) 11(2 ) Potchefstroom Electronic Law 
Journal 2. 
49 Tuomas Kuokkanen, 'Marine spatial planning in international law before MSP' in Daud Hassan, Tuomas Kuokkanen and Niko 
Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 2015) 29. 
50 Ibid. 
51 Ibid 30. 
52 Ibid. 
53 Maes, above n 7,799. 
54 Resolution 4/1995, Food and Agriculture Organization (FAO); The purpose of 1995 FAO Code of Conduct is to set international 
standards of behaviour for responsible practices with a view to ensuring the effective conservation, management and development 
of living aquatic resources, with due respect for the ecosystem and biodiversity. See, Food and Agriculture Organization of the 
United Nations, Code of Conduct for Responsible Fisheries, available on < http://www.fao.org/iuu-fishing/international-
framework/code-of-conduct-for-responsible-fisheries/en/> accessed on 15 August 2019. 
55 Sylvaine Giakoumi et al, 'Ecoregion-based conservation planning in the Mediterranean: dealing with large-scale heterogeneity' 
(2013) 8(10) Plos One 2. 
56 Lee A. Kimball, International Ocean Governance: Using International Law and Organizations to Manage Marine Resources 
Sustainably (IUCN, 2001) 7. 
57 Daud Hassan and Niko Soinien, 'United Nation Convention on the Law of the Sea as a Framework for Marine Spatial Planning' in 
Daud Hassan, Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial Planning and International Law 
(Routledge, 2015) 60. 
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international legal recognition to State action for allocating the coastal marine zone for activities.58 
In addition, UNCLOS provides an international framework for the conservation and management 
of marine living resources that empowers coastal States to establish fishery zones and to 
determine zones in which fisheries activities are prohibited or restricted.59 It forms the 
international legal basis for the allocation of marine spaces and provides a framework for orderly 
and rational conduct of historical and modern maritime activities.60 Moreover, Article 123 of 
UNCLOS can be used as a legal basis for joint MSP initiatives by States bordering enclosed or semi-
enclosed seas. UNCLOS covers many elements of MSP, but EBM has become much more focused 
since the adoption of the Biodiversity Convention.61  
Apart from UNCLOS, the 1998 United Nations Workshop on Biological Diversity in Malawi, set out 
the ideals of an ecosystem approach to the management of marine resources.62 The Biodiversity 
Convention and the Principles of the Jakarta Mandate cover many aspects relevant to MSP, 
including the central role given to marine and protected coastal areas.63 The mandate for a 
systematic and EBM of the MPA was integrated with MSP to avoid user conflict and pressure. 
Further, the EBM was reflected in Agenda 21 with the concept of Large Marine Ecosystems 
(LMEs).64 The Ecosystem approach was also introduced in the United Nations Agreement relating 
to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks 
(Fish Stock Agreement) 1995, the Convention on International Trade in Endangered Species 1973, 
the Ramsar Convention on Wetlands of International Importance 1971, the World Heritage 
Convention 1972, and the Convention on the Conservation of Migratory Species of Wild Animals 
1979.65 Moreover, the World Summit on Sustainable Development (WSSD) in Johannesburg in 
2002 adopted a plan to encourage application of the ecosystem approach by taking action to 
restore depleted fish stocks.66  
 
58 Ehler and Douvere, above n 25,79. 
59 Ibid. 
60 Hassan and Soinien, above n 58,61. 
61 Maes, above n 7,807. 
62 Andrew J. Kenny et al, 'An integrated approach for assessing the relative significance of human pressures and environmental 
forcing on the status of Large Marine Ecosystems' (2009) 81(1) Progress in Oceanography 133. 
63 See Douvere and Ehler, above n 38,78-80. 
64 Andrew J. Kenny et al, 'An integrated approach for assessing the relative significance of human pressures and environmental 
forcing on the status of Large Marine Ecosystems' (2009) 81(1) Progress in Oceanography 141. 
65 See Frank Maes, and An Cliquet, 'Marine spatial planning Global and regional conventions and organizations' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 2015) 85-
100.  
66 Maes, above n 7,806. 
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Existing literature explores the legal regimes for MSP under the early international conventions 
and case law relating to the Law of the Sea through the incorporation of EBM. However, there has 
been no systematic analysis of the other major conventions of international marine environmental 
law for the development of MSP. This leads this thesis to focus on the research question: What are 
the international legal regimes for the development of Marine Spatial Planning under the major 
conventions of international marine environmental law? 
C    Regional Legal Regimes for Marine Spatial Planning 
This section reviews the literature on the legal regimes for MSP at the regional level in the Baltic 
Sea, North Sea, the Mediterranean and the BoB. The regional conventions and agreements are a 
part of international law, which also play an important role in the implementation of the 
commitment under international legal instruments. Many scholars have examined the legal and 
institutional arrangements for MSP at the regional level. Platjouw, 2018; Rachel et al, 2014; 
Smythe, 2017; Soininen, 2015; and Backer, 2011, show that MSP is more applicable to regional and 
transboundary ocean governance. Almost all current regional MSPs show success in managing 
oceans; whereas, Europe has shown greater success in introducing and implementing MSP. The EU 
Marine Thematic Strategy 2005 is the environmental pillar of maritime policy and MSP in Europe.67 
European legislation, policies and directives drive most MSP initiatives in Europe.68 The Marine 
Spatial Planning Directives (MSPD) is one of the instruments designed to implement the Integrated 
Maritime Policy (IMP) in EU countries.69 Moreover, the MSFD places certain obligations on 
member States to introduce MSP.70 These directives and legislation have accelerated the 
introduction of MSP in the Baltic Sea, the North Sea and the Mediterranean.  
The Baltic Sea region is probably the most advanced in developing transnational MSP.71 Here, MSP 
was put forward in 2003 with the adoption of the Joint HELCOM-OSPAR Statement on an 
ecosystem approach which promotes spatial planning in marine areas under the HELCOM.72 
Moreover, the Baltic Sea Action Plan (BSAP) focused around a regional working group where the 
coastal countries and the EU Commission convened under two intergovernmental entities, 
 
67 Douvere and Ehler, above n 25,81. 
68 See Ibid. 
69 Soininen, above n 10,190. 
70 Ibid. 
71 'Marine Spatial Planning in the context of the Convention on Biological Diversity: A case study carried out in response to 
CBD'(Panel Report, Secretariat of the Convention on Biological Diversity and the Scientific and Technical Advisory Panel, 2012). 
72 Hermanni Backer, 'Transboundary maritime spatial planning: a Baltic Sea perspective' (2011) 15(2) Journal of Coastal 
Conservation  282. 
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HELCOM and Vision and Strategies around the Baltic Sea (VASAB).73 Although detailed spatial 
planning in the Baltic Sea will likely remain under national control, it is evident that such forms of 
cooperation pave the way for more coherent planning between neighbouring countries and 
eventually within the region as a whole.74 
The North Sea Regional Advisory Council (NSRAC) is the main forum involved in MSP in the North 
Sea.75 Here, MSP is based on many EU Directives, regional conventions and policies. The OSPAR 
Convention for the Protection of the Marine Environment of the North-East Atlantic has played a 
leading role in the development and application of EBM within the region. The Bergen Declaration 
2002 established a conceptual framework for implementation of an ecosystem approach within 
the North Sea.76 Relevant European Directives along with Valletta Treaty/Malta Convention, 
European Convention on the Protection of the Archaeological Heritage 1992, European Fishing 
Fund Operational Programme 2006, UNECE Espoo Conventions, Green Paper on a Future Maritime 
Policy for the EU 2006, Common Fisheries Policy 2002, Trilateral Wadden Sea Cooperation 2010, 
Blue Paper on Integrated Maritime Policy 2007 and EU Roadmap for MSP2008 are the legal 
regimes for MSP in the North Sea.77 
The Protocol on Integrated Coastal Zone Management in the Mediterranean 2008, signed in the 
framework of the Barcelona Convention, became binding for all contracting parties.78 In 
implementing the protocol, the parties are to be guided by the general principles of ICZM, which 
depended among other factors on the application of an ecosystem approach. Recently, the EU 
Commission Decision 2010/477/EU on the criteria and methodological standards for good 
environmental status of marine waters under the MSFD has been used as the basis for developing 
the Mediterranean Ecological Objectives and indicators.79  
 
73 Ibid. 
74 J. Ansong, H. Calado and P. M. Gilliland, 'A multifaceted approach to building capacity for marine/maritime spatial planning based 
on European experience' (2019) Marine Policy, 2. 
75 Ditte Degnbol and Douglas Clyde Wilson, 'Spatial planning on the North Sea: A case of cross-scale linkages' (2008) 32(2) Marine 
Policy 189. 
76 Froukje Maria Platjouw, 'Marine Spatial Planning in the North Sea—Are National Policies and Legal Structures Compatible 
Enough? The Case of Norway and the Netherlands' (2018) 33 The International Journal of Marine and Coastal Law 10. 
77 Vanessa Stelzenmüller et al, 'MASPNOSE: Preparatory Action on Marine Sptaial Planning in the North Sea' (Initial Assessment 
Report, 2011). 





In the BoB, there are several regional plans and policies which focus on the protection of marine 
living resources and the marine environment. The Governing Council of the United Nations 
Environmental Programme (UNEP) initiated the South Asian Seas Action Plan eight years after the 
formation of UNEP's Regional Seas Plan. The Council tried to facilitate consultation among the 
States linked to the South-Asian Co-operative Environment Program (SACEP) regarding 
development of the Regional Sea Plan but failed.80 In 1995, UNEP adopted an Action Plan for the 
protection and management of the Marine and Coastal Environment of the South Asian Seas 
Region.81 Hasan and Haque argue that these regional initiatives could be extended for the 
development of transboundary MSP in the BoB. Subsequently, the South Asia Coral Reef Task 
Force (SACRTF) was established in 2006 to implement regional and international initiatives in the 
management of coral reefs and associated ecosystems. In 1979, the United Nations Food and 
Agriculture Organization (FAO) inaugurated the Bay of Bengal Regional Fisheries Program, which 
aimed to improve sub-regional socio-economic conditions through innovative fishing techniques 
and to develop a strategic action programme to enhance national and regional efforts under the 
Bay of Bengal Project (BOBP).82 Earlier initiatives for the regional management of the BoB could 
not be implemented due to either lack of political will or maritime boundary disputes.83 In 2012 
and 2014, the International Tribunal for the Law of the Sea (ITLOS) and the United Nations Arbitral 
Tribunal respectively pronounced judgment by delimiting maritime boundaries among Bangladesh, 
Myanmar and India.84 Now, Bangladesh, India and Myanmar—the littoral countries of the BoB 
sub-region—have demarcated maritime boundaries. Moreover, these littoral countries have some 
legislation at the national level, which is also supportive of MSP, such as the Territorial Waters and 
Maritime Zone Act 1974 in Bangladesh;85 the Coastal Regulation Zone 1991 in India;86  and the 
National Sustainable Development Strategy (NSDS) 2009 in Myanmar.87 
 
80 Hassan and Haque, above n 12,208. 
81 Ibid 209. 
82Ibid 210. 
83 M Shahadat Hossain et al, Background paper for preparation of the 7th Five Year Plan, opportunities and strategies for ocean and 
river resources management (Food and Agriculture Organization of the United Nations, Bangladesh Country Office, Dhaka, 2014) 
21. 
84 Abdullah Al Faruque, 'Judgment in Maritime Boundary Dispute between Bangladesh and Myanmar: Significance and Implications 
under International Law' (2012) 18 Asian Yearbook of International Law 62. 
85Alam, above n  14,23. 
86 ‘MSP Data:India’< https://data.gov.in/keywords/msp>accessed on 27 March 2019. 
87 See Boon Pei Ya, 'Marine Spatial Planning for Myanmar: Strategic Advice for Securing a Sustainable Ocean Economy' (2016) The 
Wildlife Conservation Society Fact Sheet. 
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The literature review finds adequate research works on the regional legal and institutional regimes 
for MSP in the North Sea, the Baltic Sea and the Mediterranean Sea. However, there are a limited 
number of works on the legal and institutional regimes for the development of MSP in the BoB. 
Although Hasan and Haque analyse some regional action plans and agreements for the 
development of transboundary MSP in the Bay, there are many other conventions, agreements, 
declarations and action plans relevant to the development of MSP in the Bay region. Moreover, 
Hasan and Haque do not analyse the regional institutional arrangements potentially relevant to 
the development of MSP in the BoB. To fill the gap, this research addresses the question: What are 
the legal and institutional regimes for the development of MSP in the Bay of Bengal? 
D     Current Legal and Institutional Arrangements for the Development of Marine Spatial 
Planning in Bangladesh 
This section reviews the current legal and institutional arrangements for ocean governance in 
Bangladesh to identify relevant legislation and institutions for the development of MSP. Two 
judicial pronouncements have settled the maritime boundary among Bangladesh, Myanmar and 
India. Settlement has subsequently accelerated the opportunity to explore the ocean resources 
within the maritime area of Bangladesh.88 The Bangladesh Government is planning to explore for 
resources to mainstream Blue Economy opportunities. Exploration and exploitation of the marine 
resources without sustainable management will increase the pressure of human activities and 
operations in the BoB,89 and present as a severe threat to the marine environment.90 Therefore, 
Bangladesh needs to develop MSP to provide balance between economic growth and protection 
of the marine environment.91 The development of MSP in Bangladesh is needed to provide greater 
protection of the marine environment and ecosystems in the BoB.92 MSP is also essential for 
integrated management of the ocean resources of Bangladesh.93 
Bangladesh is a State party to many international conventions relating to ocean governance and 
the marine environment, imposing an obligation on the nation to protect the marine 
 
88 Mohammad Rubaiyat Rahman, 'Blue Economy and Maritime Cooperation in the Bay of Bengal: Role of Bangladesh' (2017) 
194(Supplement C) Procedia Engineering 356. 
89 Md. Wahidul Alam and Xu Xiangmin, 'Marine Pollution Prevention in Bangladesh: A Way Forward for Implement Comprehensive 
National Legal Framework' (2018) Thalassas: An International Journal of Marine Sciences 17. 
90 Rahman, above n 89,357. 
91Alam, above n 14,21. 
92 Hossain et al, above n 84,45. 
93 Alam, above n 14,22. 
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environment.94 Existing research acknowledges the need to develop MSP in Bangladesh.95 
Moreover, there is considerable legislation that may be relevant to the development of MSP in 
Bangladesh. Alam (2016) pointed out that existing national policies, plans and legislation for ocean 
governance are scattered in nature and thus need integration and uniformity.96 He mentioned in 
his research that there are several legislations relevant to the development of MSP in Bangladesh. 
However, existing research does not specify the legislation and how it is relevant to the 
development of MSP in Bangladesh. This research aims to fill the gap. It addresses the research 
question: What are the current legal and institutional arrangements relevant to the development 
of Marine Spatial Planning in Bangladesh to achieve sustainable ocean governance? 
E    Legal and Institutional Regimes for Marine Spatial Planning in the Great Barrier Reef 
This section reviews the research on the legal and institutional regimes for MSP in the GBR, 
Australia. During the last 40 years, the Great Barrier Reef Marine Park (GBRMP) has successfully 
established a multiple-use spatial management approach that allows both high levels of 
environmental protection and a wide range of human activities.97 The GBRMP is one of the best 
known marine park management bodies in the world.98 A complex but compelling legal and 
institutional framework has emerged for the protection and management of the GBR.99 The Great 
Barrier Reef Marine Park Act 1975 is the uniform legislation for the protection and management of 
the GBR.100 The Act is the ground-breaking legislation balancing reasonable use and conservation 
of marine resources through the concept of multiple uses of the park.101 Apart from the principal 
legislation, there is additional relevant Federal legislation including the Environment Protection 
and Biodiversity Conservation Act 1999, Environment Protection Act, 1981, Sea Installation Act 
1987 and Historical Shipwrecks Act 1976.102 The Environment Protection and Biodiversity 
Conservation Act 1999 also applies to the GBR. Since the first Reef Zoning Plan in 1981, zoning has 
 
94 Bangladesh is a state party to the United Nations Convention on the Law of the Sea 1982, MARPOL Convention 1973, London 
Convention 1972 and the World Heritage Convention 1972. 
95 Asraful Alam, 'Marine Spatial Planning for Bangladesh: A critical analysis of the legal and institutional regimes' (2019) 22(2) Asia 
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97 Day, above n 15,823. 
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Barrier Reef' in Daud Hassan, Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial Planning and International 
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been widely regarded as the cornerstone of Reef management,103 to bring all the related 
departments onto the same platform.104 The Great Barrier Reef Marine Park Zoning Plan 2003 
(Zoning Plan) is the primary planning instrument for the conservation and management of the 
marine park, to conserve the Reef.105  
Existing research works on the GBR focus on the legal framework, managing body, processes, 
zoning, evaluation and monitoring of MSP in the Reef. However, research is yet to define the key 
characteristics of the legal and institutional framework for MSP to have facilitated SOG in the Reef. 
This research aims to fill the gap. It addresses the research question: What are the key 
characteristics of the legal and institutional regimes for Marine Spatial Planning in the Great 
Barrier Reef and what is their role in sustainable ocean governance? 
Marine Spatial Planning in the GBR has achieved good progress in SOG; whereas, the marine area 
of Bangladesh is under sever marine pollution due to unsustainable management of marine 
resources in the BoB. Although the MSP experience of the GBR can be beneficial for the 
development of MSP in Bangladesh, there is no comparative analysis of the legal and institutional 
arrangements for ocean governance in Bangladesh and the GBR. To facilitate this opportunity, this 
research raises the question: To what extent can the lessons of the Marine Spatial Planning 
experience in the Great Barrier Reef be applicable to develop Marine Spatial Planning in 
Bangladesh in order to achieve sustainable ocean governance in the Bay of Bengal? 
VII RESEARCH METHODOLOGY 
A     Research Method 
Qualitative research paradigms have primarily been adopted in the methodology of this study to 
answer the research questions. Qualitative research of law is concerned with the subjective 
assessment of the legal problem, the situation and attitudes.106 Qualitative legal research is 
conducted by either doctrinal or non-doctrinal methods. The doctrinal method is undertaken 
primarily to acquire new knowledge without application of a theory, principle and legislation in a 
specific view.107 The non-doctrinal method predominantly focuses on the application of those 
theories, principles and legislation in resolving a practical legal problem. Doctrinal legal research 
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provides a systematic exposition of the rules governing a particular legal category, analyses the 
relationships between rules, explains areas of difficulty and, perhaps, predicts future 
developments.108 This research applies both doctrinal and non-doctrinal legal research methods.  
For doctrinal legal research, this thesis places reliance primarily on the analysis of international 
conventions, regional conventions and national legislation related to ocean governance, MSP and 
the marine environment. UNCLOS, Biodiversity Convention and other major conventions 
concerning the marine environment are analysed to determine the legal framework for MSP at the 
international level and to address the second research question. The regional legal and 
institutional frameworks of MSP in the Baltic Sea, the North Sea, the Mediterranean and the BoB 
are analysed to understand the regional legal and institutional regimes for the development of 
MSP, to address the third research question. The research analyses current policies and legislation 
in Bangladesh for the relevant provisions regarding the development of MSP in Bangladesh and 
thus addresses the fourth research question. The researcher examines the legal and institutional 
regimes for MSP in the GBR to identify the key characteristics of the legal and institutional regimes 
for MSP in GBR, to address the fifth research question.  
Non-doctrinal research is conducted by analysing concepts, definitions and approaches to the 
introduction and operation of MSP, addressing the first research question. Moreover, the 
institutional frameworks, processes, zoning, monitoring and evaluations of MSP at the national 
level in Australia and Bangladesh are examined. Identifying prospective users to engage the 
introduction of MSP also forms the non-doctrinal aspects of the research. This is used to produce 
an integrated institutional framework for productive and successful MSP. Critical analysis of the 
process of MSP is also carried out. The overarching objective of this method is to conduct an in-
depth exploration of the legal and institutional arrangements of MSP in the GBR by identifying its 
relationship with SOG. This method provides a foundation to suggest reforms for developing an 
integrated institutional body to regulate MSP.  
In addition to the doctrinal and non-doctrinal methodologies, the comparative legal analysis 
approach is another basic methodology applied in this research. The comparative approach, which 
compares  two or more legal systems, has assumed wider significance due to ongoing globalization 
 




processes.109 The objective of the comparative legal approach is  not only  to discover the 
similarities and dissimilarities between two or more legal frameworks but also to explore a 
suitable solution to a legal problem, ideal to a given country, in the light of a set of rules.110 One of 
the most popular  goals of the comparative legal approach is finding de lege ferenda solutions.111 
When a country needs to adopt a new national law and the law makers are not sure what that law 
should be, a comparative legal approach is an appropriate legal research tool to solve this  
uncertainty. There are six different methods of comparative legal research: functional, structural, 
analytical, law-in-context, historical, and the common-core method.112 This research applies 
analytical and functional methods of the comparative legal approach. 
The analytical comparative legal approach is applied in this research for comparing the legal and 
institutional regimes relevant for MSP in the GBR and Bangladesh to explore the adequacy of the 
legal and institutional arrangements for the development of MSP in Bangladesh. This approach 
addresses the sixth research question: To what extent can the lessons of the Marine Spatial 
Planning experience in the Great Barrier Reef be applicable to develop Marine Spatial Planning in 
Bangladesh in order to achieve sustainable ocean governance in the Bay of Bengal? The author 
applies a comparative analysis approach and relies heavily on the primary sources of legal 
research, which include the national policy, legislation and relevant case law of other countries 
where necessary. The purpose of the analytical comparative method is to understand the 
multiplication of laws according to tradition, culture and the legal system, where the researcher 
can suggest a suitable approach to the legal problems.113 In this study, the Great Barrier Reef 
Marine Park Act 1975 and its complementary legislation are analyzed in comparison to the 
Territorial Water and Maritime Zones Act 1974 and other supplementary legislation of Bangladesh. 
The research also takes into consideration the Zoning Plan of the GBR and its subsequent reviews. 
 
 
109 Faruque, above n 106,46. 
110 E.P. Ellinger and K.J. Keith, ‘Legal Research: Techniques and Ideas’ (1980) 10 Victoria University of Wellington Law Review 2. 
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The author also applies the functional method of the comparative approach. This is applied to the 
central research question: what are the prospects and challenges for the development of MSP in 
Bangladesh in order to achieve SOG in the BoB? This is based on a common understanding that the 
functional method doesn’t primarily compare rules, but solutions to practical problems with 
conflicting interests.114   The functional comparative approach is a systematic exposition of the 
rules, institutions and procedures, or their application, prevalent in one or more legal systems, or 
their sub-systems, with a comparative evaluation after an objective estimation of their similarities 
and differences and their implications.115  It is evident that the legal and institutional regimes for 
management of the GBR and Bangladesh must be different because of their contexts. Therefore, 
the author applies the functional approach to compare the common problems of sustainable 
management of marine resources in the GBR and Bangladesh. By applying this functional 
comparative approach, the author better distinguishes differences and commonalities between 
the legal systems for the development of MSP in Bangladesh. However, a question arises as to the 
necessary reforms and changes in the current legal regimes for the development of MSP by 
Bangladesh for SOG in the BoB. Therefore, the researcher applies a reform-oriented method to 
suggest necessary reforms and changes. 
The reform-oriented method examines the inadequacies in the current legal and institutional 
regimes for the development of MSP in Bangladesh and to recommend the necessary changes. 
The reform-oriented method is the most appropriate method for policy research to suggest 
necessary changes and amendments to the current legal regimes.116  
B    Sources of data 
The thesis is based on the information gathered from the following sources:  
a. International conventions, protocols, declaration and guidelines mainly relating to ocean 
governance, MSP and the marine environment. 
b. Regional conventions, policies, directives and plans relating to ocean governance and MSP.  
b. Relevant statutes and policies of ocean governance and MSP in the GBR. 
c. Relevant statutes, plans, policies, strategies and guidelines relating to ocean governance in 
Bangladesh.  
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d. Law reviews, journal articles, books and other relevant materials on ocean governance and 
MSP.  
The international conventions are collected from the United Nations Treaty Series website; and 
regional policies, legislation were collected from the websites of respective regional organisations 
and marine governance authorities. National policies and legislation were collected from the 
websites of the Ministry of Law or other relevant websites of the respective countries. A large 
portion of the research information and materials was gathered from the Western Sydney 
University Library, which subscribes to a number of online databases of various e-resources like 
Hein Online, Lexis Nexis, Westlaw International, Intelliconnect (CCH), Legal Online (Thomson 
Reuters), AustLII (Australian Legal Information Institute), and Google Scholar where reference 
books, academic journals, articles, theses, and newspaper reports were accessed. Resources not 
available at the library were obtained through its document delivery service. Hard copies of 
relevant books were collected through the Western Sydney University Library request service, and 
the available online books were purchased where necessary. 
The updated data relating to MSP in the GBR, which are not available via the website, were 
collected from the GBRMPA by communication with the office of the Park Authority. As full data 
and materials relating to the ocean governance in Bangladesh were not available via the website 
and could not be gathered from online sources, the researcher collected the necessary data and 
materials by visiting the relevant departments and offices in Bangladesh. 
VIII OUTLINE OF THE THESIS CHAPTERS 
Chapter One 
This chapter introduces the research and its context. It states the background, objectives, 
questions, scope and significance of the research. It also discusses the research method and 
strategy adopted to answer the research questions. Moreover, this chapter briefly analyses 
existing research within the scope of the research to identify and explores the gaps.  
In addition to the introductory chapter, this research is divided into six more chapters to reveal the 
legal and institutional regimes for MSP. The chapters are placed according to the contemporary 
concepts and principles; the legal and institutional arrangements under international conventions, 
regional agreements and national legislation for MSP and ocean governance. A short description of 




This chapter analyses the research question: What is the relation between the contemporary 
concepts and principles of ocean governance and Marine Spatial Planning? The chapter examines 
the contemporary concepts ocean governance such as EBM, SOG, Blue Economy, ICZM, Zoning 
and Climate Change to explore relation to MSP. The chapter also analyses the major principles of 
international marine environmental law, such as the precautionary principle; sustainable 
development principle; common but differentiated responsibilities principle; and the 
intergenerational equity principle that play important role in ocean governance. 
Chapter Three 
This chapter analyses the research question: What are the international legal regimes for the 
development of Marine Spatial Planning under the major conventions of international marine 
environmental law? The chapter analyses UNCLOS 1982; Biodiversity Convention 1992, the 
Convention Concerning the Protection of World Cultural and Natural Heritage 1972; Convention on 
the Prevention of Marine Pollution by Dumping of Wastes and Other Matter 1972; and 
International Convention for the Prevention of Pollution from Ships 1973. These conventions 
include provisions for protection of the marine environment; conservation of the marine 
ecosystem; specification of zone or location of dumping from ships; and the manner of disposal of 
waste detrimental to the marine environment and ecosystem. Although these conventions do not 
incorporate the term ‘Marine Spatial Planning,’ the conventions have many provisions that are 
relevant to and consistent with the development of MSP. 
Chapter Four 
This chapter examines the legal and institutional regimes for the development of MSP at the 
regional level. The chapter analyses the regional conventions, declarations and institutions for the 
development of MSP in the BoB and addresses the research question: What are the legal and 
institutional regimes for the development of Marine Spatial Planning in the Bay of Bengal? 
Although this chapter analyses the regional arrangements of MSP in the North Sea, the Baltic Sea 
and the Mediterranean Sea, the researcher highlights the legal and institutional arrangements for 
the development of MSP in the Bay region. The researcher argues that many regional conventions, 
declarations and institutions are relevant to the development of MSP in the Bay. The researcher 
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also suggests that the current regional legal and institutional regimes for the development of MSP 
in the Bay need modification, amendment and adoption of new agreements. 
Chapter Five 
This chapter provides an analysis of the current legal and institutional frameworks for ocean 
governance in Bangladesh and addresses the research question: What are the current legal and 
institutional arrangements relevant to the development of Marine Spatial Planning in Bangladesh 
to achieve sustainable ocean governance? 
It discusses the legislation, policies and institutions responsible for the exploration and 
management of marine resources from the BoB. The chapter also focuses on the legal and 
institutional arrangements from Blue Economy perspectives; for example, shipping, living 
resources, oil, gas, minerals, renewable energy, marine tourism and the marine environment. The 
researcher also shows how these legislation, policies and institutions are relevant to the 
development of MSP in Bangladesh.  
Chapter Six 
This chapter analyses the legal and institutional arrangements for the implementation of MSP in 
the GBR, addressing the research question: What are the key characteristics of the legal and 
institutional regimes for Marine Spatial Planning in the GBR and what is their role in sustainable 
ocean governance? The chapter analyses current legal and institutional frameworks and explores 
the key characteristics of the legal and institutional regimes for MSP to achieve SOG in the GBR. 
This chapter focuses on the legislation, regulations and plans applicable for the management of 
the Reef region.  
Chapter Seven 
This chapter provides an in-depth comparative study between the legal and institutional regimes 
for MSP in the GBR and Bangladesh to explore the gaps in the current legal and institutional 
arrangements for the development of MSP in Bangladesh. This chapter addresses the research 
question: To what extent can the lessons of the MSP experience in the Great Barrier Reef be 
applicable to develop Marine Spatial Planning in Bangladesh in order to achieve sustainable ocean 
governance in the Bay of Bengal? The chapter compares the key characteristics of the legal and 
institutional arrangements for the management of the GBR to the legal and institutional regimes 




This chapter concludes the research. It summarises the national, regional and international legal 
regimes for MSP to facilitate SOG in Bangladesh. The research questions are considered in all 
contexts, having particular regard to the most significant global experience of MSP in the GBR. The 
thesis has set out the potential to compare this experience to the legal and institutional reforms 
for the development of MSP for SOG in Bangladesh. This chapter also proposes necessary law 
reforms and changes in institutional arrangements for the development of MSP in Bangladesh to 




UNDERSTANDING THE CONTEMPORARY CONCEPTS OF MARINE SPATIAL PLANNING 
AND OCEAN GOVERNANCE 
 
I  INTRODUCTION 
This chapter analyses the contemporary concepts and principles related to Marine Spatial 
Planning (MSP) and ocean governance. It addresses the research question: What is the relation 
between the contemporary concepts and principles of ocean governance and Marine Spatial 
Planning? The concept of MSP has only recently emerged over the last decade.1 Since its 
emergence, several new concepts and approaches have evolved and are being applied in ocean 
governance. The recent concepts and approaches are Ecosystem-Based Management (EBM), 
Sustainable Ocean Governance (SOG), Blue Economy, Integrated Coastal Zone Management 
(ICZM), Zoning and Climate Change. These concepts and approaches are relevant to the 
development of MSP which will in turn facilitate application of the concepts and approaches to 
achieve the objectives of SOG. Apart from the application of contemporary concepts and 
approaches, many coastal States apply several principles of international marine environmental 
law in implementing MSP for SOG. The major principles that MSP applies are the precautionary 
principle, intergenerational equity principle, common but differentiated responsibility principle, 
sustainable development principle and the polluter pays principle (PPP). The principles play an 
important role in ocean governance, in particular, for protection and conservation of the 
marine environment and ecosystem. One of the primary objectives of MSP is protection of the 
marine environment and the conservation of the marine ecology. MSP applies several principles 
of international marine environmental law to prevent marine pollution from human conduct 
and operations in the ocean. MSP is a tool for the implementation of the ecosystem approach 
to the management of human activities that cause marine pollution.   
An analysis of the newly developed concepts, approaches and principles of international marine 
environmental law will facilitate better understanding of the relation between MSP and the 
 
1 Charles Ehler, A guide to evaluating Marine Spatial Plans (Intergovernmental Oceanographic Commission, 2014) 2. 
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concepts, approaches and principles. The objective of this chapter is to analyse these concepts, 
approaches and principles to examine their relation to MSP to facilitate SOG. 
II RELATION BETWEEN MARINE SPATIAL PLANNING AND CONTEMPORARY CONCEPTS 
To achieve the objective of this chapter the contemporary concepts of EBM, SOG, Blue 
Economy, ICZM, Zoning and Climate Change are analysed below. 
A  Marine Spatial Planning 
Marine Spatial Planning is a recognised tool for management of marine resources. MSP is a 
process to manage the exploration of the marine resources and the utilisation of the marine 
services by spatial allocation and regulation of the human conducts and operations in ocean to 
achieve SOG through a balanced approach among the economic, environmental and social 
benefits.2 MSP is a practical tool to create and establish a more rational use of marine resources 
and spaces to balance the demands for development and the need to protect the environment, 
and to deliver social and economic outcomes in an open and planned way.3 It provides an 
integrated process for sustainable management of human activities in the ocean through the 
allocation of space and control of activities to protect economic, environmental and social 
interests. It allows a high level of environmental protection and a wide range of human 
activities for exploring marine resources.4 It offers various socio-economic, environmental and 
administrative benefits to marine management by providing a strategic and proactive 
approach.5 It places emphasis on coordinated networks of national, regional and global 
institutions.6  It gives a basis for determining where many activities can or cannot occur within a 
 
2 Charles Ehler and Fanny Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-based management' 
(2009) 53 (ICAM Dossier No. 6) Intergovernmental Oceanographic Commission Manual and Guide 18. 
3 IOC and UNESCO, 'Marine Spatial Planning Programme: Balancing sustainable use and conservation through Marine Spatial 
Planning' <http://msp.ioc-unesco.org/>. 
4 Charles Ehler, 'Conclusions: Benefits, lessons learned, and future challenges of marine spatial planning' (2008) 32(5) Marine 
Policy 840. 
5 Jon Day, 'The need and practice of monitoring, evaluating and adapting marine planning and management—lessons from the 
Great Barrier Reef' (2008) 32 Marine Policy 823. 
6 Fanny Douvere and Charles N. Ehler, 'New perspectives on sea use management: Initial findings from European experience 
with marine spatial planning' (2009) 90(1) Journal of Environmental Management 77. 
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particular zone.7 It brings a spatial dimension to the regulation of marine activities by 
establishing geographical patterns of sea uses within a given area.8  
There is no stipulated international legal instrument providing the legal and institutional 
arrangements for the development of MSP. The International Oceanographic Commission (IOC) 
of the United Nations Economic, Social and Cultural Organization (UNESCO) launched the 
Marine Spatial Planning Programme in 2009.9 The Programme provides a step-by-step 
approach for the development of MSP.10 However, the step-by-step approach for the 
development of MSP under the IOC programme provides the general guidelines. In turn, the 
guidelines may not be appropriate for the development of MSP at national level due to the 
different geographical and legal character. 
Although many research works analyse the different aspects of MSP, there has been no 
systematic analysis of the relation between MSP and contemporary concepts such as EBM, 
SOG, Blue Economy, ICZM, Zoning and Climate Change. This part explores the relation between 
MSP and these contemporary concepts of ocean governance. 
B Marine Spatial Planning and Sustainable Ocean Governance 
Ocean governance includes processes, agreements, rules and institutions to organise the way in 
which humans use the ocean and its resources.11 The three essential elements of ocean 
governance are a legal framework, institutional framework and implementation mechanism.12 
To date, however, a definition of SOG has not been determined. The Lisbon Principles for 
Sustainable Ocean Governance clarify six principles of SOG, that are soft international law.13 
The principles are responsibility, scale-matching, precaution, adaptive management, full cost 
 
7   R.A. Kenchington and J.C. J Day, 'Zoning, a fundamental cornerstone of effective Marine Spatial Planning: lessons learnt from 
the Great Barrier Reef, Australia' (2011) 15(2) Journal of Coastal Conservation 271. 
8 World Bank, 'The Potential of the Blue Economy: Increasing Long-term Benefits of the Sustainable Use of Marine Resources for 
Small Island Developing States and Coastal Least Developed Countries' (2017)  
<https://sustainabledevelopment.un.org/content/documents/15434Blue_EconomyJun1.pdf> accessed on 10 July 2018. 
9 IOC and UNESCO, ‘Marine Spatial Planning Programme’ <http://msp.ioc-unesco.org> accessed on 4 March 2019. 
10 Ehler and Douvere, above n 2, 25. 
11 IUCN, For an Effective and Sustainable Ocean Governance (Position Paper on Oceans, 2012) 4. 
12 See Francois Bailet, 'Ocean Governance: Towards an Oceanic Circle' (Conference on the Ocean Governance, New York, from 
25-26 Septemeber 2002) 
<https://www.un.org/depts/los/convention_agreements/convention_20years/presentation_ocean_governance_frbailet.pdf>. 
13 In 1997, a workshop of experts was held in Lisbon, Portugal.  An expert team under Robert Costanza adopted six principles 
for the sustainable governance of the oceans. These six principles became known as the "Lisbon Principles". The principles 
provide the basic guidelines for ocean governance. See, Robert Costanza et al, 'Principles for Sustainable Governance of the 
Oceans' (1998) 281 Science New York 198. 
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allocation and participation. SOG suggests that a State ensure uses of ocean resources in an 
ecologically sustainable, economically efficient, and socially fair manner.14 It suggests assigning 
the decision-making authority for the use of resources to institutional levels that maximise 
ecological input.15 It prescribes precautionary measures if there is uncertainty about potentially 
irreversible environmental impacts.16 Decision-makers are to gather and integrate appropriate 
ecological, social, and economic information with the goal of adaptive improvement.17 It guides 
identification and allocation of all internal and external costs and benefits, including the social 
and ecological benefits, and of alternative decisions concerning the use of ocean resources.18 
Moreover, SOG involves the engagement of all relevant stakeholders in the formulation and 
implementation of decisions concerning ocean resources.19 In addition to the Lisbon principles, 
Sustainable Development Goal 14 provides two essential components of SOG: conservation of 
ocean resources and sustainable use of ocean resources.20 Therefore, SOG implies processes, 
rules and institutions to organise the uses of ocean resources in an ecologically sustainable, 
economically efficient, and socially fair manner under decisions taken by an authority 
representing all relevant stakeholders. Beside the regulatory framework, institutional 
arrangements play a crucial role in SOG. 
Marine Spatial Planning responds to all elements of SOG. The development of MSP provides 
legal and institutional arrangements for regulating and managing the human conducts and 
operations in the ocean. The legal framework for MSP should provide the authority to control, 
develop and manage uses that may threaten the marine environment and ecosystem.21 The 
institutional arrangements for MSP provide an integrated body to manage the ocean spaces in 
accordance with EBM. The responsible authority for MSP adopts necessary regulations and 
zoning plans for the governance of the management area. Moreover, the institutional 
arrangements for MSP should provide the necessary agency for monitoring and evaluating the 
performance of the legal and institutional arrangements for the management of ocean space. 
 
14 Lisbon Principles for Sustainable Governance of the Oceans 1997. 
15 Lisbon Principles 1997, Principle 1. 
16 Ibid, Principle 3. 
17 Ibid, Principle 4. 
18 Ibid, Principle 5. 
19 Ibid, Principle 6. 
20 See The Economist, The Blue Economy: Growth, opportunity and a sustainable ocean economy (2015). 
21 Ehler and Douvere, above n 2,83. 
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Marine Spatial Planning is consistent with the Lisbon Principles of SOG. Indeed, it follows almost 
all the SOG principles. MSP aims to achieve ecologically sustainable use of ocean resources.22 It 
considers the potentially irreversible environmental impacts in preparing plans and 
regulations.23 MSP also confirms the application of the principle of stakeholder participation. 
Moreover, it satisfies the adaptive management approach by effective monitoring and 
evaluation. It responds to the significant challenges of SOG including different human activities, 
overexploitation of natural resources, prevention of marine pollution and protection of the 
marine ecosystem. Therefore, the implementation of MSP is a useful way forward to achieve 
SOG. However, the most critical drawback of MSP is the absence of an explicit mandate and 
provision for the implementation of MSP under the international conventions concerning the 
Law of the Sea and the marine environment. 
C Marine Spatial Planning and Ecosystem-Based Management 
Ecosystem-Based Management is an integrated approach to the management of human 
activities in the ocean for the prevention of threats to the marine ecosystem.24 It is oriented on 
the fundamental notion that all components of the ocean are interconnected and have an 
intrinsic relation. If a micro-component of the ocean is threatened, it threatens the whole 
ocean ecosystem. The OSPAR and HELCOM statement defines Ecosystem approach as: 
(t)he comprehensive, integrated management of human activities based on the best available 
scientific knowledge about the ecosystem and its dynamics, in order to identify and take 
action on influences that are critical to the health of marine ecosystems, thereby achieving 
sustainable use of goods and services and maintenance of ecosystem integrity.25 
The objective of EBM is to promote the conservation and sustainable use of ocean resources.26 
EBM requires an integrated management system to identify human activities that may threaten 
marine ecosystems and restrict these activities to achieve sustainable use of ocean resources 
and to maintain the integrity of the ocean ecosystem. EBM provides an essential framework for 
 
22 Edward B. Barbier, 'Marine ecosystem services' (2017) 27(11) Current Biology 510. 
23 Ateret Shabtay et al, 'Promoting ancillary conservation through marine spatial planning' (2019) 651 Science of The Total 
Environment  1754. 
24 Ansong, J., E. Gissi and H. Calado, 'An approach to ecosystem-based management in maritime spatial planning process' (2017) 
141 Ocean & Coastal Management 66. 
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assessing biodiversity and ecosystem services along with implementing potential responses.27 It 
is a significant departure from the sector-by-sector or use-by-use approach,28 which allows 
planners to consider various uses of oceans without causing threat to the ocean ecosystem. It 
includes maintenance of ecological integrity, intergeneration of planning and management for 
multiple uses, promotion of ecologically sustainable industries, clear governance arrangements, 
planning and management that accommodates uncertainty, and use of the precautionary 
principle.29 EBM is thus an improved planning and management mechanism to balance the use 
of ocean resources and protection of the ocean ecosystem.   
Marine Spatial Planning is an essential tool for the implementation of EBM by identifying and 
utilising marine spaces, and for drawing up plans for sustainable ocean management.30 The goal 
of MSP is to achieve EBM by establishing a more rational use of marine spaces and by balancing 
the demands for development and protection of the environment.31 MSP follows the ecosystem 
approach in identifying and establishing ecologically sensitive areas, provides opportunities for 
biodiversity commitments, and evaluates management measures from reduction and control to 
planning and implementation.32 It confirms the protection and improvement of the marine 
ecosystem by acknowledging the interconnections between the ecosystem and its various uses. 
Correspondingly, MSP provides planning and management for various human activities in a 
manner which helps to maintain the integrity of the marine ecosystem and to ensure uses of 
ocean resources remain at an acceptable level. 
Marine Spatial Planning encourages relevant stakeholders to determine objectives based on the 
best scientific information and maps of the geography, environmental impacts and existing uses 
of ocean spaces for better protection of ecological integrity. It accelerates an integrated 
approach to the management of human activities in the ocean by reducing potential conflicts 
 
27 Fanny Douvere, 'The importance of marine spatial planning in advancing ecosystem-based sea use management' (2008) 32(5) 
Marine Policy 763. 
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via the allocation of human activities to particular ocean spaces.33 Among other tools for the 
implementation of EBM, MSP has become an essential way forward for identifying and utilising 
marine spaces, and for drawing up plans for the sustainable use of ocean resources.34 
D Marine Spatial Planning and Blue Economy 
The concept of ‘Ocean Economy’ or ‘Blue Economy’ is a recent phenomenon which originated 
from the 2012 United Nations Conference on Sustainable Development in Rio de Janeiro.35 
Despite the wide recognition of Blue Economy in the global development process, there is yet 
to be a universally accepted definition of Blue Economy.36 According to the World Bank report, 
Blue Economy refers to the sustainable use of ocean resources for economic growth, improved 
livelihoods and jobs, and the healthy ocean ecosystem.37 Blue Economy refers to the economic 
activities that directly or indirectly take place in the ocean, use outputs from the ocean, and put 
goods and services into ocean activities, and which  contribute to economic growth and social, 
cultural and environmental wellbeing.38 It has several components, including established 
traditional ocean industries such as fisheries, tourism, and maritime transport; also new and 
emerging activities, such as offshore renewable energy, aquaculture, seabed extractive 
activities, and marine biotechnology and bioprospecting.39 The components of the Blue 
Economy depend on each country's unique national circumstances in relation to how it 
considers protecting and maintaining the diversity, productivity, resilience, core functions, and 
the intrinsic value of marine ecosystems.40 
The goal of Blue Economy is improved human wellbeing and social equity, while significantly 
reducing environmental risks and ecological scarcities, endorsing low carbon, resource 
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efficiency and social inclusion.41 Blue Economy aims the achieve improved human wellbeing 
and social equity by reducing poverty, environmental risks and ecological scarcities. At the core 
of the Blue Economy concept is the de-coupling of socioeconomic development from 
environmental degradation. Blue Economy seeks to promote economic growth, social inclusion, 
and the preservation or improvement of livelihoods while ensuring the environmental 
sustainability of oceans and coastal areas.42 The conservation and sustainable use of ocean 
resources are recognised as the thematic elements of Blue Economy, which entail balancing 
economic activity with the long-term capacity of ocean ecosystems to support the activity and 
remain resilient and healthy.43 Blue Economy restores, protects and maintains the diversity, 
productivity, resilience, core functions, and intrinsic value of marine ecosystems.44 Although 
‘Blue Economy is, predominantly, understood with the conservation and sustainable use of 
ocean resources’,45 ongoing trends of exploitation of ocean resources and therefore the 
degradation of marine and coastal ecosystems show that endeavours to date to ensure 
sustainable use have been insufficient.46 
The Blue Economy Concept Paper provides the guidelines for responding to issues concerning 
the management of Blue Economy activities. The Concept Paper demonstrates that all genetic, 
species and ecosystem levels are intrinsically interconnected; and the more diverse and 
productive the natural system, the higher the degree of interconnectivity. The Concept Paper 
prescribes for the ecosystem approach to maintain the degree of interconnectivity and to 
protect the ocean ecosystem. The Concept Paper notes that: 
…. the ecosystem approach must underpin all aspects of the Blue Economy incorporating 
interrelationships, knock-on effects, externalities and the true costs and benefits of activities regarding 
the natural blue capital.47 
The Concept Paper also justifies the need for an ecosystem approach to underpin all aspects of 
Blue Economy incorporating the interconnectivity and intrinsic relation among all components 
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of the ocean ecosystem. The Blue Economy Concept Paper states that an ecosystem approach 
is required that factors in the restoration of biodiversity and renewable resources, and proper 
management of resource extraction.48 Although the Concept Paper acknowledges the need for 
an ecosystem approach in all aspects of Blue Economy, the Paper does not prescribe a specific 
tool for the implementation of the ecosystem approach. In this context, MSP is an appropriate 
tool for the management of blue resources based on the ecosystem approach. MSP as an 
implementation tool for EBM; it demonstrates significant resilience of marine biodiversity and 
maintenance of marine biodiversity. For example, MSP in the GBR demonstrates good 
resilience of the habitat depletion.49 Assessment grading for ecosystem resilience indicates that 
disturbed populations and habitats have demonstrated recovery after a disturbance such as 
coral reefs, lagoon floor, coral trout, or humpback whales.50 The conservation and sustainable 
use of marine biodiversity also offers ‘Greater Service Provisions' to ensure improved 
environmental quality. Blue Economy aims to utilise the ocean resources for the well-being of 
human beings. Services from the ocean should be maximised through multi-layer uses and 
services subject to protection of the marine environment. In this concern, MSP is the perfect 
tool to manage multi-layer uses of the ocean by ‘separating conflicting uses through application 
of the various zones and determining the appropriateness of various activities,’51 maintaining a 
balanced approach between economic interest and environmental protection. 
Blue Economy prescribes for the long-term capacity of ocean ecosystems to support this 
activity and remain resilient and healthy. It is generally understood to be a long-term strategy 
aimed at supporting sustainable economic growth and preserving the environment.52 MSP is an 
appropriate way to maintain the long-time productivity of ocean resources and to protect them 
from overexploitation.53 It restricts their overexploitation and protects their natural 
productivity for better blue growth. Moreover, greater biodiversity makes a significant 
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contribution to enhancing the economic potential of the coastal State. To achieve this, the Blue 
Economy approach should be founded upon the assessment and incorporation of the real value 
of natural (blue) capital into all aspects of economic activity.54 In this context, MSP is the most 
appropriate tool to assess and incorporate the real value of ocean resources and to facilitate 
planning, infrastructure development, resource exploitation and consumption.  
E Marine Spatial Planning and Integrated Coastal Zone Management 
Integrated Coastal Zone Management is a planning framework which integrates all aspects of 
the coastal zone (i.e. the sea, the land and their interface areas).55 It is a dynamic process that 
calls on governments and decision-makers, Science, and public and private interests to protect 
and develop coastal systems and resources.56 It is a substitute for a sector-by-sector approach 
in ocean management. It combines all the management aspects both on land and on coastal 
waters.57 The word ‘’integrated’ was added to indicate an acceptance of more than one 
approach if it was needed to achieve effective management.58 It aims at optimising long-term 
choices to favour resources and their reasonable use.59 Adopting an ICZM approach implies ipso 
facto encompassing of different scales (spatial and temporal) based on a set of principles 
summarised by the International Oceanographic Commission.60 
Integrated Coastal Zone Management is a continuous process which follows the principles of 
adaptive management.61 It addresses systems and networks for coastal ecosystems and socio-
systems interconnecting land and sea at different scales. It is a way to foster top-down and 
bottom-up exchanges to facilitate agreements and consensus among stakeholders to reach a 
common vision of present problems and future solutions.62 The goal of ICZM is to build 
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common representations to decrease potential or current conflicts, to facilitate the 
implementation of regulation, and to reinforce their efficiency.63 
Integrated Coastal Zone Management has been overridden by the emergence of MSP. ICZM 
suggests management of all activities in coastal waters and land under a single management 
mechanism; whereas, MSP provides for the management of human activities in coastal waters. 
MSP process does not extend to coastal land. ICZM focuses on institutional integration rather 
than legal regimes for regulation planning on the management of marine resources. MSP 
provides both the legal and institutional regimes for the management of marine resources. 
ICZM is applicable only within the coastal area of a State; whereas, MSP is applicable to national 
and regional arrangements for the management of marine resources, popularly known 
transboundary or regional MSP. There are many regional and national arrangements for the 
implementation of MSP for SOG; whereas, ICZM has much less recognition and 
implementation. 
F Marine Spatial Planning and Zoning 
Zoning is an essential means for the implementation of MSP, providing a regulatory measure to 
implement MSP within the specific marine area. In other words, zoning provides the basis for 
determining the location where certain human activities are permitted or restricted. Zoning 
plays an important role in avoiding harmful human activities in the ocean. This reduces  threats 
to the marine environment and ecosystem.64 According to Halpern (2008), there are four types 
of zones for MSP: the zone where activities are permitted according to law; the targeted 
management zone, which is an area with some restricted activities and uses; the exclusive use 
zone, which is used for single use only; and the restrictive access zone, where access is highly 
restricted for adequate protection of certain areas or issues.65  
The objective of zoning is to achieve a healthy marine ecosystem by separating and reducing 
potentially conflicting ocean uses and gaining economic and social benefits from various 
commercial and recreational activities.  Zoning is associated with a management plan for the 
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implementation of specific targets and objectives in various zoning areas. An explicit 
specification of zones and the ability of users to identify them are essential for the effective 
implementation of MSP. 
III RELATION BETWEEN MARINE SPATIAL PLANNING AND THE PRINCIPLES OF INTERNATIONAL MARINE 
ENVIRONMENTAL LAW 
Marine Spatial Planning aims to manage marine resources in such a manner that it will not 
cause marine pollution and threats to the marine ecosystem. MSP applies different principles of 
international marine environmental law to protect the marine environment and ecosystem.66 
This part analyses those principles and to identify the relation between MSP and the principles. 
In the absence of hard international law, the principles of international marine environmental 
law have played an important role in ocean governance.67 Many of the principles have been 
incorporated in international conventions for the prevention of marine pollution.68 Those 
principles and conventions are crucial for ocean governance. 
A Precautionary Principle 
Precautionary principle implies that where there are threats of serious or irreversible damage, 
lack of full scientific certainty shall not be used as a reason for postponing cost-effective 
measures to prevent environmental degradation.69 The precautionary principle aims to provide 
guidance in the development and application of international environmental law where there is 
scientific uncertainty.70 The principle has four elements: uncertainty about actual damage to 
the environment; limitation of science to predict the actual effect on the environment; the 
State has to take precautionary measure by all practicable means; and measures have to be 
taken before causing actual damage to the environment. The principle requires that the State 
has to take all practicable means for sound management before the actual environmental 
pollution.71  Where there is a prima facie case for environmental degradation, a State has to 
take the full effective measures before any harm is caused. This principle has been incorporated 
into many international conventions and has achieved the status of customary international 
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law.72 The elements and requirements of the precautionary principle are a part of the MSP 
process. MSP is based on the principle that the conservation or reservation area are at 
significant risk or threat to a living resource or species habitat.73 It provides regulations for the 
prohibition and restriction of human activities if there is a risk of marine pollution.74 Moreover, 
the MSP process requires monitoring and evaluation to oversee the impact of activities within 
the management area.75 MSP also applies a precautionary approach in permitting activities that 
may interfere with other legitimate uses and amenities of the sea.76 
B Principle of Intergenerational Equity 
Principle of intergenerational equity means that a State has the responsibility to refrain from 
using natural resources in a way that might impair the needs of future generations.77 The 
principle is primarily considered to be applicable to the consumption of natural resources 
rather than environmental protection. However, the modern holistic approach towards the 
principle is observable as a key weapon for sustainable use of marine resources and to protect 
the marine environment.78 The principle requires that each generation must not leave the 
planet in a worse condition than when they inherited it.79 The principle also prohibits 
overexploitation of marine resources and depletion of natural resources.80 MSP incorporates 
this spirit of sustainable use of marine resources and prohibits overexploitation and depletion 
of the natural productivity of the ocean.81 MSP establishes a conservation zone to protect the 
breeding grounds and habitats significant to the survival of marine living resources.82 
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C Principle of Common but Differentiated Responsibility 
Common but differentiated responsibility principle asserts the need to protect the environment 
via the collective effort of the global community where individual efforts could not resolve the 
problem. The object of this principle is to ensure environmental protection through each State’s 
best effort according to its capability.83 The principle has two parts: common responsibility to 
protect the environment; and differentiated responsibility according to each State’s 
capabilities.  It requires all States to work in a global partnership to protect the environment 
irrespective of geographical location. Many international conventions have incorporated this 
principle and it has achieved the status of customary international law.84 Application of the 
principle can be extended to financial and technological support from developed countries to 
developing or least developed countries for the development of MSP for the sustainable 
management of marine space. States may either individually or jointly implement MSP projects 
for the prevention of marine pollution. Conservation of significant areas of marine biodiversity 
is a common responsibility85 facilitated through the implementation of MSP. Regional or 
transboundary MSP is ideally applicable for the collective afford for sustainable management of 
that ocean space.86 
D Principle of Sustainable Development 
Sustainable development principle means meeting the needs of the present generation without 
compromising the ability of future generations to meet their own needs.87 According to 
Principle 4 of the Rio Declaration, ‘in order to achieve sustainable development, environmental 
protection shall constitute an integral part of the development process and cannot be 
considered in isolation from it’.88 The principle of sustainable development has played an even 
more central role in the 2030 Agenda for Sustainable Development, which includes 17 SDGs.89 
Goal 14 deserves special mention in the context of marine and coastal pollution and prescribes 
the sustainable use and conservation of marine resources for sustainable development. MSP 
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applies the principle of sustainable development to confirm sustainable use and conservation of 
ocean resources. It prohibits overexploitation and establishes the concept of the conservation 
area.90 Environmental protection is one of the main objectives of MSP.91 The MSP process 
considers the impact of proposed conduct or operation on the marine environment and 
ecosystem while planning exploration or utilisation of ocean resources and services.92 It 
integrates environmental protection with sustainable use. 
E Polluter Pays Principle 
Polluter pays principle provides that the cost of pollution should be the responsibility of the 
polluter or the person responsible for creating an environmental hazard.93 Principle 16 of the 
Rio Declaration incorporates the PPP by noting that national authorities should endeavour to 
promote the internalisation of environmental costs and the use of economic instruments. This 
includes taking into account the approach that the polluter should, in principle, bear the cost of 
pollution, with due regard to the public interest and without distorting international trade and 
investment’.94 Moreover, the preamble of the International Convention on Oil Pollution 
Preparedness, Response and Cooperation 1990 mentions observance of the PPP by the Parties 
to the Convention as a general principle of international environmental law. Acceptance of this 
principle in the international convention clearly establishes State obligation to pay the cost of 
recovery from the pollution caused by a State or entity. MSP applies this principle in imposing 
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Development of MSP will facilitate to achieve SOG. It considers the contemporary concepts of 
ocean governance including EBM, Blue Economy, Integrated Coastal Zone Management, Zoning 
and Climate Change. MSP is consistent to the contemporary concepts and new dimensions of 
ocean governance. MSP applies the principles of international environmental law, which 
include Precautionary Principle; Principle of Intergenerational Equity; Principle of Common but 
Differentiated Responsibility; Principle of Sustainable Development; and Polluter Pays Principle. 
Implementation of MSP will also facilitate the application of the principles of international 
environmental law, which are part of customary international law. While this chapter 
establishes the relation and consistency between MSP and other contemporary concepts of 
ocean governance and the principles of international environmental law as state obligations to 
prevent and mitigate the impacts of climate change on the marine ecosystem, the next chapter 





THE LEGAL REGIMES FOR MARINE SPATIAL PLANNING UNDER THE CONVENTIONS 
OF INTERNATIONAL MARINE ENVIRONMENTAL LAW 
 
I  INTRODUCTION 
This chapter analyses the major conventions of international marine environmental law to 
explore the international legal regimes for MSP. It addresses the research question: What are 
the international legal regimes for Marine Spatial Planning under the major conventions of 
international marine environmental law? The conventions of international marine 
environmental law include provisions for the reduction, control and management of significant 
sources of marine pollution including marine pollution from ships and dumping of waste at 
sea.1 UNCLOS 1982 is the ground-breaking international legal regime for Marine Spatial 
Planning (MSP).2 The Biodiversity Convention 1992 and the principles of the Jakarta Mandate 
cover many aspects relevant to MSP, including the central role given to marine and protected 
coastal areas. The Marine World Heritage Program under the Convention Concerning the 
Protection of World Cultural and Natural Heritage 1972 (the World Heritage Convention) 
include provisions to protect marine heritage sites from marine pollution.3 The Convention on 
the Prevention of the Marine Pollution by Dumping of Wastes and Other Matter 1972 includes 
provisions for management of waste at sea. International Convention for the Prevention of 
Pollution from Ships, 1973 is the international legal instrument for the reduction and control of 
marine pollution from ships. The conventions are the primary international legal instruments to 
regulate human activities that cause marine pollution in the ocean. Marine pollution and 
threats to the marine ecosystem are the major concerns of sustainable ocean governance 
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(SOG).4  MSP is a management tool to achieve sustainable management of human activities and 
to protect the marine environment and ecosystem.5 MSP applies an ecosystem approach for 
the management of human activities that cause marine pollution.6 The development of MSP 
will help to achieve the objectives of international conventions. This chapter also explores the 
international legal regimes for the development of MSP under the major conventions of 
international marine environmental law. 
II  MARINE SPATIAL PLANNING AND THE MAJOR CONVENTIONS OF THE INTERNATIONAL MARINE 
ENVIRONMENTAL LAW 
A United Nations Convention on the Law of the Sea 1982 
UNCLOS is a primary international legal instrument for ocean governance. The Convention 
establishes a comprehensive framework for the use and development of the ocean.7 It 
prescribes various maritime zones for use and allocation of marine resources and spaces by 
providing a comprehensive framework for protection and preservation of the marine 
environment.8 It provides an international framework for the conservation and management of 
the marine living resources.9 The provisions of UNCLOS relating to protection of the marine 
environment and conservation of marine living resources can broadly be categorised under four 
headings: Provisions for maritime zoning, provisions relating to the uses of ocean resources, 
provisions for the management of marine living resources, and provisions for the prevention of 
marine pollution. The details of the provisions are discussed below. 
1  Provisions for Maritime Zones 
UNCLOS provides various maritime zones for allocation of marine resources and spaces. It 
provides the international legal basis for the allocation of marine space and consequently the 
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legal basis for MSP and marine zoning.10 The Convention provides for six maritime zones: 
internal waters, territorial seas, contiguous zones, exclusive economic zones (EEZ), continental 
shelf, and high sea. Article 8 of UNCLOS provides for internal waters of the coastal State. 
According to the Article, waters on the landward side of the baseline of a territorial sea form 
part of the internal waters of the coastal State.11 The coastal State has exclusive and sovereign 
rights to adopt plans and policies for the management of the internal waters.12 Many coastal 
States have developed MSP within internal waters and subsequently extended it to territorial 
waters.13  
Article 3 of UNCLOS provides for the demarcation of territorial seas. According to the Article, 
every State has the right to establish the breadth of its territorial sea up to a limit not exceeding 
12 nautical miles, measured from baselines determined in accordance with the Convention.14 
The territorial sea is significant for maritime operations of the coastal States.15 It is also 
important for maritime safety and security of the coastal States.16 As the territorial sea is used 
for multiple purposes, it generates the most marine pollution impacting not only the living 
resources within the territorial sea but also the living resources in the contiguous zone. Article 
33 defines the contiguous zone as that which is contiguous to its territorial sea extended up to 
24 nautical miles from the baselines.17 The coastal State may exercise the control necessary to 
prevent infringement of its customs, fiscal, immigration or sanitary laws and regulations within 
its territory or territorial sea. It may also punish those who infringe the above laws and 
regulations within its territory or territorial sea.18 
The most important maritime zones for the coastal State are the EEZ and the Continental Shelf. 
Most natural resources are within the EEZ and Continental Shelf.19 Therefore, the coastal States 
conduct numerous operations within these zones for economic benefits. Article 55 of UNCLOS 
 
10 Hassan and Soinien, above n 8,62. 
11 Convention on Law of the Sea 1982 (UNCLOS) art 8. 
12 Frank Maes, 'The international legal framework for marine spatial planning' (2008) 32(5) Marine Policy 800. 
13 See Fanny Douvere and Charles N. Ehler, 'New perspectives on sea use management: Initial findings from European 
experience with marine spatial planning' (2009) 90(1) Journal of Environmental Management 77-88. 
14 UNCLOS art 3. 
15 Marie Aschenbrenner and Gordon M. Winder, 'Planning for a sustainable marine future? Marine spatial planning in the 
German exclusive economic zone of the North Sea' (2019) 110 Applied Geography 3. 
16 Leo de Vrees, 'Adaptive marine spatial planning in the Netherlands sector of the North Sea' (2019) Marine Policy 4. 
17 UNCLOS art 33. 
18 Ibid. 
19 Myron H Nordquist et al, Regulation of Continental Shelf Development: Rethinking International Standards (BRILL, 2014)155. 
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defines the EEZ as an area beyond and adjacent to the territorial sea up to 200 nautical miles 
from the baselines.20 Article 76 of UNCLOS provides that the continental shelf of a coastal state 
comprises the seabed and subsoil of the submarine areas that extend beyond its territorial sea 
throughout the natural prolongation of its land territory to the outer edge of the continental 
margin, or to a distance of 200 nautical miles from the baselines.21 
2 Provisions Related to the Uses of Ocean Resources 
The maritime rights and jurisdictions of coastal States differ from zone to zone.22 A coastal State 
has full sovereignty over its internal waters and territorial sea. A coastal State can regulate 
human activities within internal waters and the territorial sea according to national rules and 
regulations. Therefore, a coastal State enjoys the widest possible freedom to undertake MSP 
within its internal waters.23 The rights of the coastal State are narrowed down when moving 
from the territorial sea to the EEZ. In the EEZ, the sovereignty of the coastal State is limited, and 
the coastal State possesses only certain sovereign rights for the purposes of exploring, 
exploiting, conserving and managing living and nonliving natural resources and other activities 
for the economic exploitation and exploration of the zone.24 In the EEZ, the coastal State also 
has jurisdiction with regard to artificial islands, installations and structures, marine scientific 
research and protection of the environment.25 Furthermore, the coastal State has sovereign 
right to conduct activities for the economic exploitation and exploration of the zone, such as 
the production of energy from the water, currents and winds; the establishment and use of 
artificial islands, installations and structures; marine scientific research; and the protection and 
preservation of the marine environment in the EEZ.26  
The rights of the coastal states in the EEZ are subject to the provisions of the Law of the Sea. 
The coastal states’ sovereign rights for the purpose of exploration and exploitation are subject 
 
20 UNCLOS art 55 & 57. 
21 Ibid art 76. 
22  Maes, above n 12,799. 
23 Daud Hassan and Emdadul Haque, 'Marine Spatial Planning in the Bay of Bengal Sub-region in South Asia' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge 2015) 
214. 
24 See UNCLOS art 56. According to the Article 56, In the exclusive economic zone, the coastal State has sovereign rights for the 
purpose of exploring and exploiting, conserving and managing the natural resources subject to the rights and duties of other 
States and shall act in a manner compatible with the provisions of UNCLOS 1982. 
25 UNCLOS art 60. 
26 UNCLOS art 60. 
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to the conservation and management of the natural resources of the waters super adjacent to 
the seabed and of the seabed and its subsoil in the EEZ.27 The coastal states should apply the 
precautionary principle of international environmental law for exploration of the natural 
resources within the EEZ. The precautionary principle has progressively become an integral part 
of the management system to reduce risk to the natural resources and the environment.28 
Although UNCLOS does not use the precautionary principle explicitly, the obligation for the 
conservation of the living resources under UNCLOS is compatible with the principle.29 As with 
the EEZ, something less than full sovereignty is conferred, and it follows that the right of a 
coastal state to undertake MSP in respect of its EEZ is restricted to activities allowed by 
UNCLOS.30  
The coastal State exercises sovereign rights over the continental shelf for the purpose of 
exploring and exploiting its natural resources.31 The rights are exclusive in the sense that if the 
coastal state does not explore the continental shelf or exploit its natural resources, no one may 
undertake these activities without the express consent of the coastal State. The natural 
resources consist of the minerals and other non-living resources of the seabed and subsoil 
together with living organisms.32 As the continental shelf is important for natural resources 
including oil, gas and minerals, the coastal State conducts most exploring operations within the 
continental shelf. 
3 Provisions for Prevention of Marine Pollution 
UNCLOS contains several substantive provisions for protection of the marine environment and 
ecosystem. The Convention provides a wide array of general obligations to coastal States 
towards the marine environment. Articles 192-206 of UNCLOS set out the general provisions for 
control of all sources of marine pollution and Article 211 of UNCLOS provides for specific 
measure to control marine pollution from vessel. Article 192 of UNCLOS imposes the general 
 
27 Ibid art 56. 
28 Deborah C Peterson, ‘Precaution: principles and practice in Australian environmental and natural resource’ 50th Annual 
Australian Agricultural and Resource Economics Society Conference, New South Wales, Australia (8 – 10 February 2006) 3. 
29 Runyu Wang, 'The precautionary principle in maritime affairs' (2011) 10(2) WMU Journal of Maritime Affairs 143. 
30 Frank Maes and An Cliquet, 'Marine spatial planning Global and regional conventions and organizations' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 2015) 
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obligation on the coastal States to protect and preserve the marine environment.33 The 
Convention grants sovereign right to the coastal States to exploit their natural resources 
pursuant to their environmental policies and in accordance with their duty to protect and 
preserve the marine environment.34 Article 194 of UNCLOS obligates the coastal States to take 
measures to prevent, reduce and control pollution of the marine environment. The States shall 
take all measures that are necessary to prevent, reduce and control pollution of the marine 
environment from a source, using for this purpose the best practicable means at their disposal 
and in accordance with their capabilities.35 The Article also promotes the harmonisation of 
coastal State policies for the prevention of marine pollution.36 Moreover, the Article asks 
coastal State to take measures to prevent marine pollution from dumping, vessels, installations 
and devices used in exploration or exploitation of the natural resources of the seabed and 
subsoil, and pollution from other installations and devices operating in the marine 
environment.37 Article 194 also requires coastal States to take the necessary measures to 
protect and preserve rare or fragile ecosystems and the habitat of depleted, threatened or 
endangered species and other forms of marine life.38 
Monitoring of activities potentially causing marine pollution is another important requirement 
of UNCLOS. Article 204 of UNCLOS provides that States shall endeavour to observe, measure, 
evaluate and analyse the risks or effects of pollution on the marine environment.39 In particular, 
States shall keep under surveillance the effects of  activities which they permit or in which they 
engage in order to determine whether these activities are likely to pollute the marine 
environment.40 Moreover, UNCLOS provides for an Environmental Impact Assessment (EIA). 
Article 206 of UNCLOS provides for an assessment of potential effects of activities, which is 
popularly known as EIA. When States have reasonable grounds to believe that planned 
activities under their jurisdiction or control may cause substantial pollution of, or significant and 
 
33 UNCLOS art 192. 
34 Ibid art 193. 
35 Ibid art 194(1). 
36 Ibid. 
37 Ibid art 194 (3). 
38 Ibid art 194 (5). 




harmful changes, to the marine environment, they shall assess the potential effects of such 
activities on the marine environment.41 
Article 211 of UNCLOS imposes an obligation on all states to adopt laws and regulations for the 
prevention, reduction and control of pollution of the marine environment from vessels flying 
their flag or of their registry.42 The Article also provides provision for the establishment of a 
‘special area’ within the EEZ based on oceanographic and ecological considerations.43 If a 
coastal state has reasonable ground for thinking that the international rules are inadequate to 
meet the special circumstance of that state, it may establish a ‘special area’ within its EEZ. The 
term ‘special area’ has been converted to the popular concept of ‘Particularly Sensitive Sea 
Area’ (PSSA). The IMO has developed guidelines, and subsequently produced a revised guideline 
for the identification and designation of Particularly Sensitive Sea Areas (PSSAs).44 The 
guidelines mainly provide the criteria for establishing a PSSA.45 
4  Provisions for Management of Marine Living Resources 
The UNCLOS has several provisions for the management of marine living resources. The rights 
of coastal States beyond the territorial sea is subject to the conservation of the marine living 
resources. Article 61 of UNCLOS provides for the conservation of living resources. UNCLOS 
requires that the coastal State determine the allowable catch of living resources in its EEZ.46 
UNCLOS obligates the coastal State to ensure prevention of danger and overexploitation of 
living resources through proper conservation and management measures in EEZ.47 The 
measures should also be designed to maintain or restore populations of harvested species at 
levels which can produce the maximum sustainable yield including the economic needs of 
coastal fishing communities.48 The coastal State shall consider that the reproduction of species 
are not threatened. Moreover, Article 62 of UNCLOS empowers coastal State to utilise the living 
 
41 Ibid art 206. 
42 Ibid art 211(2). 
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45 IMO, ‘Particularly Sensitive Sea Areas’ 
<http://www.imo.org/en/OurWork/Environment/PSSAs/Pages/Default.aspx>. 





resources within EEZ subject to the obligation to conserve the living resources.49 Coastal States 
shall give due notice of conservation and management laws and regulations.50 
UNCLOS imposes obligation on coastal State to ensure conservation of fishing stocks in EEZ and 
the high seas and to ensure conservation of these stocks.51 The Convention also obligates for 
coordination of measures to conserve the living resources in EEZs if the zones are within coastal 
areas of two or more coastal States.52 Moreover, UNCLOS imposes duties on coastal States for 
conservation of certain species within EEZ and high sea. According to Articles 64 of UNCLOS, 
coastal State and other States whose nationals fish in the region for the highly migratory 
species shall ensure conservation and promoting the objective of optimum utilisation of such 
species throughout the region, both within and beyond the EEZ.53 According to Article 65 of 
UNCLOS, coastal States must cooperate in conserving certain species, in particular, highly 
migratory species and marine mammals.54  
Finally, Article 73 of UNCLOS empowers coastal States to enforce laws and regulations to 
explore, exploit, conserve and manage the living resources in the EEZ. States are also 
empowered to take such measures, including boarding, inspection, arrest and judicial 
proceedings, as may be necessary to ensure compliance with the laws and regulations.55 
 
5 Marine Spatial Planning and United Nations Convention on the Law of the Sea 1982 
Although UNCLOS provides no explicit provisions for the implementation of MSP to protect the 
marine environment and for conservation of marine living resources, it has several provisions 
that are relevant and supportive of MSP. The provisions for maritime zoning are quite similar to 
the Zoning Plan for the development of MSP. UNCLOS provides seven zones based on the 
nature and characteristics of sea and its natural resources. MSP also applies the same approach 
in determining and planning management zones.56 Maritime zoning under UNCLOS establishes 
the jurisdiction of coastal States to regulate and implement management plan according to the 
 
49 Ibid art 62. 
50 Ibid art 62 (5). 
51 Ibid art 63. 
52 Ibid. 
53 Ibid art 64. 
54 Ibid art 65. 
55 UNCLOS art 73.  
56 R.A. Kenchington and J.C. J Day, 'Zoning, a fundamental cornerstone of effective Marine Spatial Planning: lessons learnt from 
the Great Barrier Reef, Australia' (2011) 15(2) Journal of Coastal Conservation 271. 
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national plan and policy. Zoning under UNCLOS also provides the spatial allocation of marine 
space to adopt their management plan for the use and service of marine spaces, which is an 
essential part of the MSP process. Spatial zoning is a cornerstone in spatial management plan 
under MSP.57 
The provisions of UNCLOS relating to uses of ocean resources are also relevant to the regulation 
of uses of marine space under the MSP process. As the provisions of UNCLOS specify the uses 
that coastal States have rights to in the different zones within the national maritime boundary, 
it restricts the States from conducting an activity not allowed by UNCLOS. These provisions 
accelerate the adoption of regulations for the management of ocean activities under MSP. 
Moreover, UNCLOS provides for the economic exploitation and exploration of the zone, such as 
the production of energy from the water, currents and winds; the establishment and use of 
artificial islands, installations and structures; and marine scientific research; the major human 
activities managed under MSP. MSP is much more effective in managing operations for the 
exploration of oil, gas and minerals from the continental shelf to prevent pollution from the 
operations.58 
The State obligation under Article 192 of UNCLOS relates to it taking necessary measures to 
prevent, reduce and control pollution of the marine environment. However, UNCLOS does not 
specify the measures and coastal States have the discretion to apply appropriate measures to 
prevent, reduce and control marine pollution. MSP may be an appropriate way to prevent 
marine pollution. Protection of the marine environment and ecosystem is one of the important 
objectives of MSP.59 MSP avoids conflicting uses (use-by-use) that cause marine pollution.60 It 
applies the ecosystem approach to prevent threats to the marine ecosystem. Ecosystem-based 
MSP has achieved a good progress in providing sustainable ecosystem service and protection of 
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the marine ecosystem.61 UNCLOS grants rights of coastal State for the exploration of the natural 
resources and impose obligation to protect the marine environment. The balanced approach is 
the core theme of MSP. MSP provides a management system which gives an incentive for the 
optimal use of marine resources without jeopardising protection of the marine environment.62 
Moreover, MSP may provide the necessary measures to protect and preserve rare or fragile 
ecosystems and the habitat of depleted, threatened or endangered species and other forms of 
marine life.63 
The provision of Article 204 of UNCLOS for monitoring the activities potentially causing marine 
pollution are relevant to MSP. Monitoring and evaluation are an essential part of the MSP 
process. Moreover, the provision of Article 206 of UNCLOS for EIA is more applicable for the 
development of MSP. MSP requires assessment of potential effects of activities for sustainable 
management.  
Provisions of Article 211 of UNCLOS for establishing PSSA under the IMO Guidelines are 
relevant for the development of MSP within the EEZ of the coastal states. MSP could assist in 
the identification of a suitable location for PSSA designation and control of any specific 
activities on the grounds of ecological sensitivity.64 
Provisions of UNCLOS for the management of marine living resources are also relevant and 
applicable to the MSP process. MSP assists States to meet their obligations to conserve marine 
living resources by determining allowable catch within EEZ. MSP controls exploration of marine 
living resources and prevents over exploration.65 MSP also go to the obligation to prevent 
danger or threat to marine living resources and to maintain or restore populations of harvested 
species at levels which can produce the maximum sustainable yield. MSP provides for the 
conservation or ‘no take zone’ to conserve threatened species, which satisfies the State 
obligation to conserve marine living resources under Articles 64 and 65 of UNCLOS. MSP also 
 
61 See Hassan and Haque, above n 23; Qinhua Fang et al, 'How effective is a marine spatial plan: An evaluation case study in 
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facilitates the implementation of laws and regulations to explore, exploit, conserve and manage 
living resources, which is a State obligation under Article 73 of UNCLOS.  
Overall, the provisions of UNCLOS for maritime zones, use of marine resources, prevention of 
marine pollution and management of marine living resources relevant and supportive of the 
development of MSP for SOG. Where UNCLOS provides an important international legal stand 
for MSP, the Biodiversity Convention fastens the application ecosystem approach to protect the 
environment including the marine environment. 
B Convention on Biological Diversity 1992 
The Biodiversity Convention is the umbrella Convention for the protection of the environment 
including the marine environment. Although the initial scope of the Convention was not 
focused on protection of the marine environment, the subsequent programmes and the 
decision of the Conference of the Parties (COP) have been extended to protection of the marine 
and coastal environment. The main objectives of the Convention are the conservation and 
sustainable use of biodiversity. Article 1 of the Convention provides that the objectives of the 
Convention are the conservation of biological diversity and the sustainable use of its 
components.66 Provisions of the Biodiversity Convention relating to the marine environment can 
be categorised into four types: provisions relating to EBM; sustainable use of biological 
resources; monitoring conservation measures; EIA; and protection of marine biological 
resources and coastal management. Details of the provisions are discussed below. 
1 Sustainable Use of Biological Resources  
The core objective of the Biodiversity Convention is sustainable use of biological resources. The 
Convention defines the term ‘sustainable use’ very comprehensively. According to the 
Convention, ‘Sustainable use’ means the use of components of biological diversity in a way and 
at a rate that does not lead to the long-term decline of biological diversity, thereby maintaining 
its potential to meet the needs and aspirations of present and future generations.67 Article 6 of 
the Convention asks the States to take general measures for the conservation and sustainable 
use of biological resources. According to the Article, each contracting party shall develop 
national strategies, plans or programmes for the conservation and sustainable use of biological 
 
66 Convention on Biological Diversity 1992 (Biodiversity Convention 1992) art 1. 
67 Biodiversity Convention 1992 art 2. 
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diversity and integrate them into relevant sectoral or cross-sectoral plans, programmes and 
policies.68 The Convention affords the contracting parties the discretion to take necessary 
measures to achieve sustainable use of biological resources. 
2 Ecosystem Approach of Management  
The Biodiversity Convention mandates for an ecosystem approach to the conservation and 
sustainable use of biological diversity including marine biodiversity. An ecosystem approach is 
the key to conservation by establishing a system of protected areas, promoting the protection 
of ecosystems, and via the rehabilitation and restoration of degraded ecosystems.69 Article 10 
provides that each contracting party shall, as far as possible and as appropriate, integrate 
consideration of conservation and sustainable use of biological resources into national decision-
making.70 Moreover, the Convention provides for the adoption of measures relating to the use 
of biological resources to avoid or minimise adverse impacts on biological diversity.71 Each State 
shall protect and encourage customary use of biological resources in accordance with 
traditional cultural practices compatible with conservation or sustainable use requirements.72 
Furthermore, Article 11 of the Convention provides that each contracting party shall, as far as 
possible and as appropriate, adopt economically and socially sound measures that act as 
incentives for the conservation and sustainable use of components of biological diversity.73 
3 Monitoring Conservation of Biological Resources  
Identification and monitoring of the conservation of biodiversity is another important feature of 
the Biodiversity Convention. Article 7 of the Convention provides that each contracting party 
shall identify components of biological diversity important for its conservation and sustainable 
use. Each party should also and monitor the components of biological diversity, paying 
particular attention to those requiring urgent conservation measures and those which offer the 
greatest potential for sustainable use.74 Moreover, the Convention provides for the 
identification of processes and categories of activities to have or are likely to have significant 
 
68 Ibid art 6. 
69 Elizabeth A Kirk, 'The Ecosystem Approach and the Search for An Objective and Content for the Concept of Holistic Ocean 
Governance' (Pt Taylor & Francis) (2015) 46(1) Ocean Development & International Law 37. 
70 Biodiversity Convention 1992 art 10(a). 
71 Ibid art 10 (b). 
72 Ibid art 10(c). 
73 Ibid art 11. 
74 Biodiversity Convention 1992 art 7. 
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adverse impacts on the conservation and sustainable use of biological diversity, and to monitor 
their effects through sampling and other techniques.75 
4 Environmental Impact Assessment 
The Biodiversity Convention provides for an EIA to minimise adverse impacts on biological 
diversity. Article 14 of the Convention provides that each contracting party shall introduce 
appropriate procedures requiring EIA of its proposed projects likely to have significant adverse 
effects on biological diversity with a view to avoiding or minimising such effects.76 The 
contracting State shall introduce appropriate arrangements to ensure the environmental 
consequences of its programmes and policies likely to have significant adverse impacts on 
biological diversity are duly taken into account.77 The Convention suggests promoting the 
exchange of information and consultation on activities under their jurisdiction or control which 
are likely to significantly and adversely affect the biological diversity of other states or areas 
beyond the limits of national jurisdiction.78 The Convention provides that the contracting party, 
in the case of imminent or grave danger or damage, shall notify immediately the potentially 
affected States of such danger or damage, as well as initiate action to prevent or minimise such 
danger or damage.79 Moreover, the Convention provides for promoting national arrangements 
for emergency responses to activities or events, whether caused naturally or otherwise, which 
present a grave and imminent danger to biological diversity.80 
The obligation for EIA and for taking precautionary measures have been recognized as the 
established norm of international environmental law. In the Gabčikovo-Nagymaros case 
(Hungary Vs Slovakia), the International Court of Justice (ICJ) held that the norm of 
international environmental law for assessment of the vulnerability of the environment and the 
recognition of environmental risks had become stronger over time.81 Therefore the Court 
decided that the parties to the case were under an obligation to take environmental concerns 
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76 Ibid art 14(a). 
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seriously and to implement the required precautionary measures before commencement of the 
Gabčikovo-Nagymaros Project. 
5 Conservation of Marine Biodiversity and Coastal Management  
The decisions of COP have mandatory effect on the contracting parities. Marine and coastal 
biological diversity has been considered a priority issue by the COP. The COP has passed several 
decisions for conservation, management and sustainable use of marine and coastal biological 
diversity. In 1995, the COP 2 passed decision for integrated marine and coastal area 
management for addressing human impacts on marine and coastal biological diversity.82 The 
decision aims for promoting conservation and sustainable use of marine biodiversity. The 
decision suggests establishing institutional, administrative and legislative arrangements for the 
development of integrated management of marine and coastal ecosystems. The decision also 
prescribes for the integration of the necessary plan and strategy into the national development 
plans for the management marine and coastal areas.83  
In 1998, COP 4 adopted a programme of work on the conservation and sustainable use of 
marine and coastal biological diversity.84 The objective of the programme of work is to assist 
the implementation of the decision passed in COP 2 for the management of marine 
biodiversity85 The programme suggests the application of ecosystem and precautionary 
approach in the management of marine and coastal area.86 Moreover, the programme includes 
instruction for the establishment of protected areas for preventing adverse effects to marine 
and coastal ecosystems from external activities.87 The programme emphasises on the 
development of national strategies, plans and programmes in order to promote the 
conservation and sustainable use of marine and coastal biological diversity.88 The programme 
suggests organisational arrangements for coordinating activities to conserve marine 
biodiversity at regional level.89 
 
82 Biodiversity Convention 1992, Conference of the Parties (COP) 2, Decision II/10, Para 2. 
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The programme identifies five key activities to achieve the objective of the conservation of 
marine biodiversity. The most important element of the programme is the implementation of 
integrated marine and coastal area management (IMCAM). This element provides for 
identification of focal points for the implementation of IMCAM. Another element of the 
programme is sustainable use of marine and coastal living resources. This element prescribes 
for assessment and monitoring; identifying the components of biological diversity; the 
sustainable use of such components; and ecosystem effects.90  
In 2000, COP 5 in Nairobi adopted decision for promoting EIA as a means of addressing loss of 
marine and coastal biological diversity and the interrelated socio-economic, cultural and 
human-health aspects of marine and coastal biological diversity.91  COP 5 analysed the progress 
report on the implementation of the programme of work on marine and coastal biological 
diversity. It focused on the integrated marine and coastal area management focused on the 
ecosystem approach.92 Similarly, COP 6, analysed the progress of the Programme for the 
conservation and sustainable of marine biodiversity. COP 7 emphasised on EIA of all marine 
activities that may impact marine biodiversity. COP 8 further focuses on the conservation and 
sustainable use of marine and coastal biological diversity by enhancing the implementation of 
IMCAM. COP 8 further calls to improve site-based area planning and management, including 
effective management by 2012, making use of participatory and science-based site planning 
processes; and a long-term management plan with active stakeholder involvement.93 Although 
COP 9 did not discussed about the conservation of marine biodiversity, COP 10 decides for the 
identification of ecologically or biologically significant areas (EBSAs) and scientific and technical 
aspects relevant to EIA in marine areas.94 COP 10 decides for report on the prospects of the 
implementation of MSP for the conservation and sustainable use of marine biodiversity. Later 
on, COP 11 and 12 have explicitly encouraged for MSP for the conservation and sustainable use 
of marine biodiversity.95 
 
90 Biodiversity Convention 1992, Operational objective 2.1. 
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95 Biodiversity Convention 1992, COP 11. 
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6 Marine Spatial Planning and the Convention on Biological Diversity 1992 
The Biodiversity Convention does not expressly mention for MSP. However, the subsequent 
decisions of the COP have taken MSP as a management tool for conservation and sustainable 
use of marine biological resources. Moreover, the development of MSP will help to achieve the 
objective of the Convention. The primary objective of the Convention is conservation and 
sustainable use of the biological resources. The objective of the Convention is in line of the 
objectives of MSP. Ecological benefit is one of the objectives of MSP. MSP prevents 
overexploitation and degradation of marine biodiversity.96 Moreover, the Convention provides 
for the application of ecosystem approach for the management of the biodiversity. The 
Convention is the pioneer international legal instrument which, for the first time, incorporated 
the provision for the ecosystem approach for the management of the biodiversity.97 MSP is a 
tool for the implementation of EBM.98 MSP has achieved a good progress in the 
implementation of EBM and sustainable use of biodiversity.99 MSP considers, while adopting 
management plan, the cumulative impacts of human activities on the ecosystem.100 
The provisions of the Biodiversity Convention for EIA are also relevant to MSP. The MSP process 
begins with the assessment of the impact of the proposed human activities within a particular 
marine space. MSP regulation does not permit activities that may threaten the marine ecology. 
MSP considers not only the impact of the proposed activities in present but also the potential 
impacts in the future.101 Moreover, the Biodiversity Convention has provisions for monitoring 
the measures to conserve the biological resources. Monitoring the performance of the 
management system is an essential part of the MSP process.102 
Apart from these provisions of the Biodiversity Convention, the decisions of the COP have 
explicit mandate for the development of MSP for the conservation and sustainable use of 
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marine biodiversity. While the decision of the COP 2, asked for the conservation and 
sustainable use of marine and coastal biodiversity, COP 10 has explicitly provides for the 
development of MSP. In 2010, MSP was more prominently mentioned in the COP Decisions. In 
the Decision X/29, Parties and other governments are invited to increase efforts to apply MSP 
tools in accordance with Parties’ national planning and strategies for better integration of 
conservation objectives.103 In the Decision X/29, MSP is seen as a tool for long-term 
conservation, management and sustainable use of marine resources and coastal habitats.104 
MSP as an approach in support of EBM can improve existing management frameworks, reduce 
loss of ecosystem services, avoid user conflicts and promote economies of scale.105 In 2012, the 
COP 11 adopted for the first time, a decision on MSP.106 The Decision was a start to bring MSP 
under the universal attention of the State parties by disseminating MSP awareness-raising 
material and by initiating the development of a web-based information sharing system on MSP. 
MSP is recognised as a useful tool for applying the ecosystem approach to marine and coastal 
management and relevant organisations are invited to advance their work on enhancing 
methods and tools for MSP.107 
 
C Convention concerning the Protection of the World Cultural and Natural Heritage 1972 
Convention concerning the Protection of the World Cultural and Natural Heritage 1972 is a 
leading international legal instrument to conserve the natural heritage, including the marine 
world heritage. The World Heritage Convention provides an intergovernmental legal 
framework, a rigorous deliberative process, and systematic evaluations for protection and 
conservation of marine heritage sites on a permanent basis.108  Over 70 per cent of marine 
heritage sites are multiple use areas, hosting a range of human activities, including coastal 
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development, fisheries, tourism, and shipping.109 Protection of marine heritage has become a 
global priority target.  Aichi Target 11 under the CBD, sets a target to ensure conservation of at 
least 10 per cent of coastal and marine areas of high importance to biodiversity and ecosystem 
service by 2020, through effective, equitable management.110 Moreover, UNESCO has adopted 
best practice guidance for the implementation of spatial management to protect marine 
heritage properties.111 This part of the research analyses the World Heritage Convention to 
explore international legal regimes for MSP to facilitate SOG and the conservation of marine 
heritage sites. 
1  World Heritage Marine Programme and Protection of marine Heritage Site 
The concept of marine heritage was incorporated into the World Heritage Convention in the  
IUCN World Parks Congress in Durban in 2003 which was to  launch the World Heritage Marine 
Programme.112 The Programme was officially inaugurated at the 29th session of the World 
Heritage Committee in 2005.113 The objective of the World Heritage Marine Programme is to 
ensure that all marine sites with existing or potential Outstanding Universal Value (OUV) are 
effectively protected; and that they cover all major marine regions and marine ecosystem types 
in a balanced, credible and representative manner.114 The World Heritage Convention provides 
the basic content for protection of the world heritage, and so the World Heritage Commission 
adopted Operational Guidelines for the Implementation of the  World Heritage Convention 
(‘hereinafter the Operational Guidelines’) for embodying the process to conserve marine 
heritage sites. The Operational Guidelines are an integral part of the World Heritage Convention 
and have the same legal status.115 The World Heritage Convention together with the 
Operational Guidelines provide the legal regimes to conserve marine heritage sites.116 
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2 The State Obligations under the World Heritage Convention 
The World Heritage Convention is a global, shared commitment to conserve the world’s 
outstanding heritage for the benefit of present and future generations.117 The primary objective 
of the Convention is to preserve the world’s outstanding heritage properties from new dangers, 
such as marine pollution, by the collective effort of all States.118 The Convention aims to provide 
an intergovernmental legal framework, rigorous deliberative process, and systematic 
evaluation to protect world heritage sites.119 The Convention aims to protect heritage sites on a 
permanent basis according to modern scientific methods.120 Article 4 of the World Heritage 
Convention imposes general obligations of the member States to protect world heritage 
properties. Article 4 of the Convention notes, ‘Each State Party to the Convention recognises 
the duty of ensuring the identification, protection, conservation, presentation and transmission 
to future generations of the cultural and natural heritage’.121 Obligations are primarily directed 
to the hosting State within whose territory the heritage site is located. The obligations are 
identification, protection, conservation, presentation and transmission of the heritage 
properties for future generations.  
Apart from these general obligations, the Convention requires the State to prohibit deliberate 
activities that either directly or indirectly might cause damage to marine world heritage. The 
World Heritage Convention notes: 
Each State Party to this Convention undertakes not to take any deliberate measures which might damage 
directly or indirectly the cultural and natural heritage…..situated on the territory of other States Parties to 
this Convention.122 
The World Heritage Convention requires State parties to take five specific types of measures to 
protect the heritage properties. The first measure is integrating the issue of the protection of 
the heritage sites into national policies, plans and programmes. The Convention provides: 
The state has to adopt a general policy which aims to give the cultural and natural heritage a function in 
the life of the community and to integrate the protection of that heritage into comprehensive planning 
programs.123 
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The national policy and plan must also integrate the economic, social and cultural interests of 
the relevant communities. The ocean is connected to the community economically, socially and 
environmentally.124 Coastal community are closely tied to the ocean for their livelihood,125 
recreation and culture.126 For example in fishing, marine tourism and cultural heritage, and 
ocean activities for livelihood, recreation and culture can cause threats to marine heritage sites. 
Therefore, the hosting State should take measures at the national level to ensure protection of 
the heritage property from social, economic and other pressures or changes that might 
negatively impact the heritage sites.127  
A second measure is to arrange adequate services for the protection, conservation and 
presentation of maritime heritage by appropriate staff to discharge their functions. The 
measure requires an institutional arrangement with adequate equipment to provide effective 
functioning. The Convention mentions: 
The State has to set up within its territories, where such services do not exist, one or more services for the 
protection, conservation and presentation of the cultural and natural heritage with appropriate staff and 
possessing the means to discharge their functions.128 
The hosting State should establish institutional arrangements which are adequately capable of 
providing services for the adequate protection, conservation and presentation of marine 
heritage. Generally, the marine site is for multipurpose use by various institutions and 
departments. Institutional arrangements should then be designed to manage the marine site, 
which confirms the protection and conservation of marine site even for multilayer uses. 
A third measure requires the State to conduct necessary scientific and technical research to 
adopt an appropriate operating method to prevent threats to the heritage properties. The 
Convention provides: 
 
123 Ibid art 5(a). 
124 World Bank, The Potential of the Blue Economy: Increasing Long-term Benefits of the Sustainable Use of Marine Resources 
for Small Island Developing States and Coastal Least Developed Countries (2017)12. 
125 Zaheed Hasan and Melissa Nursey-Bray, 'Artisan fishers’ perception of climate change and disasters in coastal Bangladesh' 
(Routledge, 2018) 61(7) Journal of Environmental Planning and Management 1204. 
126 Jennifer Strickland-Munro et al, 'Marine spatial planning for the future: Using Public Participation GIS (PPGIS) to inform the 
human dimension for large marine parks' (2016) 73(Supplement C) Marine Policy 15. 
127 The Operational Guidelines 2017 Para 98. 
128 The World Heritage Convention 1972 art 5(b). 
62 
 
The State has to develop scientific and technical studies and research and to work out such operating 
methods as will make the State capable of counteracting the dangers that threaten its cultural or natural 
heritage.129 
In the context of marine heritage, the State should undertake research to identify causes of 
marine pollution and the impact of climate change, ocean acidification and habitat depletion. 
Ocean acidification and habitat depletion cause severe dangers to the marine ecosystem and  
ultimately deterioration of marine heritage. Research must be designed to ascertain  current 
status and the potential fture threat. The operating method should be based on the data and 
information generated from the research to combat threats. 
A fourth measure is to take appropriate legal, scientific, technical, administrative and financial 
measures for the identification, protection, conservation, presentation and rehabilitation of 
marine heritage. The Convention mentions: 
The State has to take the appropriate legal, scientific, technical, administrative and financial measures 
necessary for the identification, protection, conservation, presentation and rehabilitation of this 
heritage.130 
A legal measure requires an appropriate legal regime for the protection and conservation of the 
marine heritage property. The administrative measure requires an institutional arrangement for 
heritage site control and command. Scientific and technical measures require application of the 
best scientific data and technology to protect the heritage site. Financial measures require 
financial arrangement to take all necessary initiatives to protect the heritage site. These 
measures must be in an integrated process rather than sector-by-sector approach. 
The fifth kind of measure requires State parties to establish national or regional centres for 
appropriate training to produce skilful managers and human resources to protect the heritage 
properties. The Convention requires the State to foster the establishment or development of 
national or regional centres for training in the protection, conservation and presentation of the 
cultural and natural heritage and to encourage scientific research in the field.131 These centres 
are not only for providing training but also should be a common platform either at the national 
or regional level to coordinate and cooperate in relating to the protection and conservation of 
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the heritage properties. The establishment of training centres, either national or regional, 
provides an option to protect the heritage site located within more than one State. The 
requirement also refers to the transboundary arrangements to protect the heritage site.132 
5 Management of the Marine Heritage Site 
The World Heritage Convention and the Operational Guidelines prescribe management of the 
marine heritage site in two stages, both before and after the recognition of the world heritage 
status and after the recognition. An adequate management system to ensure the safeguards of 
the heritage property is a pre-condition for the recognition of the world heritage. The 
Operational Guidelines provides: 
A property must also meet the conditions of integrity and/or authenticity and must have an adequate 
protection and management system to ensure its safeguarding.133 
Moreover, the Operational Guidelines suggests an appropriate management plan for the 
heritage site once the property is enlisted as the world heritage property. The Operational 
Guidelines mentions: 
Each nominated property should have an appropriate management plan or other documented 
management system which must specify how the Outstanding Universal Value of a property should be 
preserved, preferably through participatory means.134 
Furthermore, the Operational Guidelines prescribes the elements of an appropriate 
management system. The Operational Guidelines reads: 
[c]ommon elements of an effective management system could include: 
a) a thorough shared understanding of the property by all stakeholders, including the use of participatory 
planning and stakeholder consultation process; b) a cycle of planning, implementation, monitoring, 
evaluation and feedback; c) an assessment of the vulnerabilities of the property to social, economic, and 
other pressures and changes, as well as the monitoring of the impacts of trends and proposed 
interventions; d) the development of mechanisms for the involvement and coordination of the various 
activities between different partners and stakeholders; e) the allocation of necessary resources; f) 
capacity-building; and g) an accountable, transparent description of how the management system 
functions.135 
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The elements of the effective management of marine heritage properties provided by the 
Operational Guidelines are elaborated below. 
(a)  Participatory Management and Coordination among the Stakeholders 
The first element of effective management is a participatory approach in the management 
mechanism for the heritage site. The management process must provide an opportunity for the 
participation of all the relevant stakeholders in adopting a management plan through collective 
consultation.136 A participatory approach in a management system facilitates setting of 
common goals and objectives, and avoids internal conflicts among the stakeholders in the 
implementation of the management plan.137 Participation of the relevant stakeholders and 
departments is essential for integrated and coordinated management of the multi-use marine 
site. Active participation of the communities and stakeholders concerned with the property is 
essential for sustainable protection, conservation, management and presentation.138 The first 
element is complemented by a fourth element which requires that the management system 
should develop a mechanism for the involvement and coordination of the various activities 
between different partners and stakeholders. Coordination among the stakeholders is also 
essential for avoidance of conflicting and overlapping functions in the management of the 
heritage site.139 
(b)  Planning, Implementation, Monitoring, Evaluation and Assessment of Management 
A second element of effective management requires arrangements for planning, 
implementation, monitoring and evaluation of the management of the heritage property. The 
management mechanism must have a pre-planning team with the necessary skill to design a 
management plan. The management must have a monitoring and evaluating authority to 
investigate the management performance and evaluate the outlooks of the management 
process. Therefore, the management mechanism should be dynamic rather than static, so that 
it can incorporate new measures necessary for better management. The third element of 
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effective management is complementary to the second element of monitoring and evaluation. 
It requires assessment by the monitoring and evaluating body of the vulnerabilities of the 
heritage site due to social, economic and other pressures. Moreover, the monitoring and 
evaluating body must monitor the impacts of trends and proposed interventions in the heritage 
site.  
(c)  Allocation of Necessary Resources and Capacity-building for Management 
The fifth and the sixth elements are supplementary to one another. The management 
mechanism must have the allocation of adequate resources for management of the heritage 
site. Resources include human resources, technological equipment, research materials and 
availability of relevant data and information for the management of the heritage properties. 
The requirement of capacity building is a broader task of the management mechanism. The 
management process must have both structural and non-structural capacity to manage the 
heritage site. Structural capacity building means necessary resources and infrastructure for 
management, while non-structural capacity building means capacity to understand obstacles in 
order that the objectives and goals of management may be achieved. 
(d)  Accountable and Transparent Management Authority 
The last element of effective management requires an accountable, transparent management 
authority that can consistently perform its functions. The responsible authority is generally the 
person or group of persons responsible for managing and controlling operation. Accountability 
requires submission of a report of the activities and actions taken in the management or 
operation process to the concerned authority. The responsible authority has the legal 
obligation and duty to conduct functions as provided by the instrument that forms the 
authority and provides authority functions. The duty of the responsible authority includes 
establishing and maintaining systems relating to risk and control, encouraging cooperation with 
other administrative requirements. Transparent management authority publicly shares 
necessary information that may be applied for regulating and controlling activities as either 
permitted or prohibited under the management mechanism. Transparency of information 
prevents the breach of general management regulations by the public.140  
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6  Zoning to Protect Marine Heritage Sites 
The World Heritage Convention prescribes a ‘boundary’ and ‘buffer zone’ to protect a heritage 
site. As the term ‘boundary’ is not applicable to marine heritage, the World Marine Heritage 
Program incorporated the term ‘zoning' instead of ‘boundary’. Zoning (boundary) has become 
an essential means for protection and safeguarding marine heritage properties. Paragraph 99 of 
the Operational Guidelines provides: 
The delineation of boundaries is an essential requirement in the establishment of adequate protection of 
nominated properties. Boundaries should be drawn to incorporate all the attributes that convey the 
Outstanding Universal Value and to ensure the integrity and/or authenticity of the property.141 
Paragraph 99 of the Operational Guidelines requires the delineation of boundaries as an 
essential requirement in the establishment of adequate protection of the heritage property. 
Moreover, Paragraph 100 of the Operational Guidelines stipulates that Zoning should be 
incorporated in all the areas that convey the OUV.142 Paragraph 101 of the Operational 
Guidelines further recommends zoning (boundaries) for the spatial arrangement to protect 
natural heritage including marine heritage. Paragraph 101 of the Operational Guidelines 
provides: 
[B]oundaries should reflect the spatial requirements of habitats, species, processes or phenomena that 
provide the basis for their inscription on the World Heritage List. The boundaries should include sufficient 
areas immediately adjacent to the area of Outstanding Universal Value in order to protect the property's 
heritage values from the direct effect of human encroachments and impacts of resource use outside of 
the nominated area.143 
The Operational Guidelines require zoning of sufficient adjacent area of the heritage site to 
prevent the adverse impact of human activities on the heritage property. The object of such 
zoning is to protect the heritage site from the detrimental impact of human activities outside of 
the site. Moreover, Paragraph 116 of the Operational Guidelines stipulates strictly that where 
human activities threaten the intrinsic qualities of a nominated property, an action plan 
outlining corrective measures is essential.144 The State may allow various uses around the 
heritage site if these uses are ecologically and culturally sustainable. However, the State party 
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and its partners must ensure that such sustainable use or other changes do not impact 
adversely on the OUV of the heritage property.145  
The Operational Guidelines prescribe that the Zoning Plan should be designed to address the 
compatibilities and conflicts between OUV features and human activities. Understanding the 
current conditions of ecological features as well as their spatial and temporal distribution is the 
first step toward the adoption of zoning to identify the adverse impacts on the heritage site.146 
If the heritage site is one of a series of areas, the most practical way to map out the various 
parts of the OUV is the ecosystem feature of the sites.147  
Also, the Operational Guidelines include provisions for ‘Buffer Zone’ to protect the heritage site. 
Paragraph 103 of the Operational Guidelines mentions: 
Wherever necessary for the proper protection of the property, an adequate buffer zone should be 
provided.148  
The buffer zone must have legal and customary restrictions on the uses and development 
within the zone. The buffer Zoning Plan must provide the details on the size, characteristics and 
authorised uses within the zone. The zoning of the heritage site may coincide with one or more 
existing or proposed protected areas, such as national parks or nature reserves, biosphere 
reserves or protected cultural or historic districts or other areas and territories. Zoning and 
mapping are powerful tools for use of a site by multi-stakeholders and for alignment of various 
actors for the safeguarding of a site’s OUV. 149 
7 Marine Spatial Planning and the World Heritage Convention 
The World Heritage Convention does not mandate MSP or other specific management tools for 
the management and conservation of marine heritage sites. Thus the State parties to the 
Convention have discretion to develop a management tool to conserve marine heritage 
properties. Many States have developed MSP for the management of a marine heritage site 
and achieved good progress in the conservation of the site. MSP may thus be an effective 
management tool for the management of the marine heritage site for sustainable governance. 
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MSP satisfies Most requirements of the World Heritage Convention for the management and 
conservation of marine heritage sites. The development of MSP will helpachievement of the 
objectives of the Convention. The primary objective of the Convention is to combat new 
dangers threatening heritage properties such as marine pollution, conflicting human activities 
and pressure for the exploration of marine resources.150 MSP is an appropriate tool to manage 
these threats by spatial allocation and temporal distribution of human activities in and around 
marine heritage sites.151 It will provide a long-time protection of marine space by a future-
oriented management plan.152 Moreover, the ecosystem-based MSP is designed for and 
focused on protection of the marine ecosystem, which may facilitate the conservation of the 
OUV of the marine heritage site. 
The development of MSP will support the general State obligations under the World Heritage 
Convention. The Convention requires the hosting State to take adequate arrangement to 
protect the heritage site. Marine heritage sites will be protected by spatial allocation and 
control of human activities in and around the sites.  MSP will facilitate protection of the marine 
heritage property from the adverse impacts of the damaging activities. MSP offers a 
management plan based on existing and potential future intervention of marine space.153 MSP 
is also useful in prohibiting activities that may directly or indirectly damage a marine heritage 
site.154 MSP provides a policy for the regulation and management for sustainable management 
of marine space155 MSP provides an institutional arrangement for the adoption, 
implementation, monitoring and evaluation. It aims to bring all relevant departments and 
agencies under an umbrella institution for effective and consistent functioning.156 MSP needs 
adequate data and information about existing status and the future impacts of human activities 
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to adopt a master plan.157 It suggests applying the best technology to avoid adverse impacts on 
the marine environment and ecosystem.158 It applies the best method to prevent the activities 
potentially causing damage and threat to the marine space.159 
MSP is applicable for the adoption and harmonisation of necessary legal, administrative and 
financial arrangements to protect the marine heritage property. It provides a uniform legal 
regime for effective institutional and legal management.160 For example, the Great Barrier Reef 
Marine Park Act 1975 is a uniform legislation providing the necessary legal regimes for the 
implementation of MSP in the GBR.161 MSP also offers administrative arrangement to avoid 
conflicting and overlapping functions among the relevant departments and agencies.162 
Moreover, the financial arrangement is an essential element of the MSP process.163 
Furthermore, MSP suggests a skilful MSP team for the adoption and implementation.164 The 
MSP process demands proper,  scientific training of human resources engaged in its field. 
Marine Spatial Planning addresses all elements of the management mechanism required by the 
World Heritage Convention. The participatory management and coordination among the 
relevant stakeholders are essential elements of the MSP process.165 It identifies all relevant 
stakeholders and engages them in setting the goals and objectives of the management to avoid 
conflicts among the stakeholders.166 The MSP process usually authorises a leading department 
to coordinate relevant stakeholders.167 The process starts with the formation of a team to take 
pre-planning initiatives to adopt the master plan.168 It suggests implementation of the 
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management plan by either a new authority or existing sector-based authority.169 The 
formation of a monitoring and evaluation body is a significant part of MSP.170 MSP prescribes 
the assessment of the performance of the management process to make it adaptive and 
effective.171 An accountable and transparent authority is an integral part of the MSP process.172  
Marine Spatial Planning is highly relevant to establishing different zones to protect marine 
heritage sites. Zoning is the significant means to implement MSP. The ecosystem-based MSP 
provides zoning based on marine ecosystem considerations.173 Zoning under the MSP process is 
applicable for the buffer zone as required by the Convention. Objectives for a buffer zone in 
and around the marine heritage site are similar to the objectives of zoning under MSP.  Zoning 
under MSP will increasingly prevent human interventions and adverse impacts on biologically 
or ecologically significant areas and species. Zoning under MSP, as the Convention itself, aims to 
avoid conflicting and damaging activities.174 Zoning under MSP will provide details of activities 
permitted within the zoned area.175 MSP will align zoning with other zones if this is provided 
under other arrangements.176 For example, the multiple zones in the Galápagos Marine Reserve 
apply a three-zone approach including a multiple-use zone.177  
Analysis of the World Heritage Convention suggests that provisions for the management and 
conservation of marine heritage sites are consistent with the development of MSP. Already, 
many States have developed MSP for management of marine heritage sites, with  good 
progress in the conservation. State parties to the Convention may develop MSP for better 
protection of  marine heritage sites. The development of MSP will control threats to marine 
heritage properties and facilitate sustainable governance in and around marine heritage sites.  
 
169 Daud Hassan and Asraful Alam, 'Institutional Arrangements for the Blue Economy: Marine Spatial Planning a Way Forward' 
(2019) 6(2) Journal of Ocean and Coastal Economics 4. 
170Gonçalo Carneiro, 'Evaluation of marine spatial planning' (2013) 37(Supplement C) Marine Policy 214; P Hedge et al, 'An 
integrated monitoring framework for the Great Barrier Reef World Heritage Area' (2017) 77 Marine Policy 90. 
171 Stephen Jay, Greening the Ocean Economy, OECD, Marine Spatial Planning Assessing net benefits and improving 
effectiveness, GGSD Forum, OECD No  (2017)18. 
172 Anne Littaye, Sylvie Lardon and Neil Alloncle, 'Stakeholders’ collective drawing reveals significant differences in the vision of 
marine spatial planning of the western tropical Pacific' (2016) 130(Supplement C) Ocean & Coastal Management 260. 
173 Fanny Douvere and Charles Ehler, 'Ecosystem-Based Marine Spatial Management: An Evolving Paradigm for the 
Management of Coastal and Marine Places' (2009) 23(1) Ocean Yearbook Online 5. 
174 Hassan and Haque, above n 23,203. 
175 Kenchington and Day, above n 56,273. 
176 Day, Jon C, 'Zoning—lessons from the Great Barrier Reef Marine Park' (2002) 45(2) Ocean & Coastal Management 144. 
177 Acuna Marrero et al,'Assessing the value of a marine world heritage site to the ecology and conservation of apex predatory 
sharks' (2018) Frontiers in Marine Science 2. 
71 
 
D Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other 
Matter 1972 
Dumping of wastes at sea is significantly responsible for marine pollution. Marine pollution 
from dumping wastes at sea is creating severe threats to the marine environment and marine 
living resources.178 Among all the kinds of activity that pollute the ocean, dumping of garbage 
and other waste materials stands first in the list.179 The effect of dumping in the sea is more 
harmful than disposal on land or into the air.180 The Convention on the Prevention of Marine 
Pollution by Dumping of Wastes and Other Matter 1972 (‘the London Convention on Dumping of 
Wastes’) and its Protocol 1996 were adopted to prevent the marine pollution from dumping of 
wastes at sea. As the Convention and the Protocol do not ban dumping of wastes at sea, the 
instruments provide for adequate arrangements for the control and management of such 
dumping.181 Since the adoption of the legal instruments, many approaches have been applied 
to achieve the objectives. However, less success has been achieved through these 
approaches.182 Many contracting parties to the Convention are experiencing difficulties in 
implementing them due to the clear guidelines for controlling and management of marine 
dumping activities.183 MSP may facilitate effective control and management of the dumping of 
wastes at sea by allocating particular zones for dumping within the national or regional 
maritime territory. The literature review finds no systematic research on the applicability of 
MSP for the control and management of the dumping of wastes at sea under the London 
Convention and its Protocol. The objective of this part is to analyse the London Convention and 
its Protocol to explore the legal regimes for MSP to control and manage the dumping wastes at 
the sea within the national or regional marine space to achieve SOG. 
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1  Objectives of the London Convention and its Protocol 
The primary objective of the London Convention is to manage the marine environment with its 
living organisms without impairing the quality of the environment and its resources. The 
Convention declares in its Preamble: 
Recognising that the marine environment and the living organisms which it supports are of vital 
importance to humanity, and all people have an interest in assuring that it is so managed that its quality 
and resources are not impaired.184 
The Convention aims to protect the marine environment, marine life and resources by 
controlling dumping of wastes and other matter at sea. It wants contracting States to use the 
best practicable means to prevent all sources of marine pollution.185   
Apart from the Convention, the 1996 Protocol provides more specific objectives to protect the 
marine environment and resources. The Protocol aims that the contracting parties shall 
individually and collectively protect and preserve the marine environment from all sources of 
pollution by taking effective measures to prevent, reduce and eliminate pollution caused by 
dumping or incineration at sea of wastes or other matter.186 The Protocol highlights the 
significance of protection of the marine environment by promoting sustainable use and 
conservation of marine resources.187 The Protocol looks to international action to prevent, 
reduce and eliminate pollution of the sea caused by dumping.188 The protocol motivates the 
contracting States to manage the dumping of wastes at sea in such a manner that the 
ecosystem will sustain legitimate uses of the sea and continue to meet the needs of present 
and future generations. 
2  State Obligations under the London Convention and its Protocol 
The London Convention imposes general and special State obligations to protect living marine 
resources from dumping of wastes at sea. Article I of the Convention imposes general 
obligations on the contracting States to promote effective control of all sources of marine 
pollution. Article I of the Convention documents: 
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Contracting Parties shall individually and collectively promote the effective control of all sources of 
pollution of the marine environment, and pledge themselves especially to take all practicable steps to 
prevent the pollution of the sea by the dumping of waste and other matter that is liable to create hazards 
to human health, to harm living resources and marine life, to damage amenities or to interfere with other 
legitimate uses of the sea.189 
The Convention requires the States to take all practicable steps to prevent marine pollution by 
the dumping of waste and other matter. The States must ensure that control arrangements are 
adequate to prevent dumping of wastes which create harm to living marine resources and 
impair marine services. Arrangements must confirm that the dumping of wastes does not 
interfere or conflict with the other legitimate uses of the sea. 
In addition to general obligations, the Convention imposes specific obligations to harmonise the 
national policy to take effective measures for the prevention of marine pollution. Article IV of 
Convention requires that the contracting parties prohibit the dumping of wastes or other 
matter listed in Annex I of the Convention.190 The Convention prescribes  State allowance for 
the dumping of wastes or other matter listed in Annex II with a prior special permit, the 
dumping of all other wastes or matter requiring a prior general permit.191 Moreover, Article IV 
of the Convention prescribes permitting the disposal of wastes only after careful consideration 
of all factors involved, including prior studies of the characteristics of the dumping site.192  
The State obligations under the Protocol are more specific than those in the Convention. The 
Protocol requires the contracting States to adopt an appropriate national policy to provide 
adequate measures for the protection and preservation of the marine environment. Article 4 of 
the Protocol mentions: 
Contracting Parties shall adopt administrative or legislative measures to ensure that issuance of permits 
and permit conditions comply with provisions of Annex 2.193 
Moreover, the Protocol requires the States to identify the alternative dumping arrangement for 
environmentally sound management.194 The Protocol strictly prohibits dumping of the wastes 
at a site where there would be detrimental impact on highly significant and productive adjacent 
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marine area. The Protocol provides that the best practicable means to prevent marine pollution 
and protection the ecosystem should be identified.195 
3 Institutional Arrangement for the Management of the Dumping of Wastes at Sea 
The London Convention and the Protocol stipulate appropriate institutional arrangements for 
permitting, managing and monitoring dumping activities at sea. The Convention requires the 
State to designate an appropriate authority to grant permission for such dumping. Article VI of 
the Convention states: 
Each Contracting Party shall designate an appropriate authority or authorities to:  
(a) issue special permits which shall be required prior to, and for, the dumping of matter listed in Annex II; 
(b) issue general permits which shall be required prior to, and for, the dumping of all other matter.196 
The Convention allows issue of individual or general permits as prescribed by the Convention by 
the appropriate authority of the contracting State.197 The Convention prescribes that the 
monitoring and evaluation authority assess the impact of the proposed dumping. Article VI of 
the Convention requires each contracting party to designate an appropriate authority to 
monitor the condition of the seas for the Convention individually or in collaboration with other 
parties and competent international organisations.198 The Convention also requires State 
parties to pay  special attention to cooperation in the monitoring of, and research into, 
dumping activities at sea.199 Moreover, the Convention prescribes regional arrangements in 
order to achieve an effective monitoring system.200  
In addition to the Convention, the Protocol requires the State party to adopt an adequate 
mechanism for monitoring the dumping site. Annex 2 of the Protocol demonstrates: 
Monitoring is used to verify that permit conditions are met—compliance monitoring—and that the 
assumptions made during the permit review and site selection process were correct and sufficient to 
protect the environment and human health—field monitoring.201  
The authority should decide to issue a permit only if all impact evaluations are completed and 
the monitoring requirements are determined.202 The Protocol requires the contracting parties 
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to make appropriate institutional arrangements to promote scientific and technical research for 
the observation, measurement, evaluation and analysis of pollution.203 
4  Selection of the Dumping Site at Sea 
A Group of Experts on the Scientific Aspects of Marine Environmental Protection (GESAMP) met 
during 1974 to consider the scientific criteria for the selection of sites for dumping of wastes at 
sea, and published a report in 1975.204 In 1980, a new working group was established for 
detailed study on the selection of dumping site at sea.205 The submitted reports of the working 
groups are incorporated in the Convention and the Protocol. Article IV of the London 
Convention shows that the State may permit dumping of waste and other matter at the specific 
dumping site (or in the zone). Annex III of the London Convention prescribes the criteria for 
selecting the dumping site. The first consideration for the selection of the dumping zone is the 
location of the dumping site. Annex III of the Convention documents: 
Location (e.g., coordinates of the dumping area, depth and distance from the coast), location to other 
areas (e.g., amenity areas, spawning, nursery and fishing areas and exploitable resources).206 
The criterion requires that the dumping zone must be a coordinated area where depth is 
adequate, and which is at a safe distance from the coast. Moreover, the site must be within a 
safe distance from other amenity areas, spawning area, nursery areas, fishing areas and areas 
containing exploitable resources—especially minerals.  The criterion also suggests considering 
minerals (exploitable resources) while selecting the dumping site in the sea. Furthermore, the 
site must not be adjacent to biologically or geologically significant area. Again, according to 
Annex III of the Convention, this information is necessary:  
Bottom characteristics (e.g., topography, geochemical and geological characteristics and biological 
productivity).207 
The site must not be within an area which is significant for topography, geochemical, geological 
and biological productivity. The dumping site should be selected with special consideration of 
the geographical location of the ocean either within the national maritime boundary or regional 
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and transnational maritime boundaries.208 The concerned authority should consider the 
dispersal characteristics, for example, the effect of currents, tides and wind on horizontal 
transport and vertical mixing while selecting the site.209 Moreover, the Convention prescribes 
consideration of temperature, salinity, stratification, oxygen indices of pollution-dissolved 
oxygen, chemical oxygen demand, biochemical oxygen demand - nitrogen present in an organic 
and mineral form including ammonia, suspended matter, other nutrients and productivity.210 
Furthermore, the Convention requires consideration of the possible effect of dumping within 
the site. Annex III of the Convention further calls for attention to: 
possible effects on marine life, fish and shellfish culture, fish stocks and fisheries, seaweed harvesting and 
culture.211 
The site must not be selected, and dumping should not be allowed, within an area of possible 
detriment to marine life including fishery resources. The Convention also provides that the 
authority shall consider: 
Possible effects on other uses of the sea (e.g. impairment of water quality for industrial use, underwater 
corrosion of structures, interference with ship operations from floating materials, interference with 
fishing or navigation through the deposit of waste or solid objects on the seafloor and protection of areas 
of particular importance for scientific or conservation purposes).212 
In the selection of the dumping site, wastes must not be dumped in the area where the 
dumping may cause underwater corrosion of structures. The authority must not select the 
dumping zone within an area where floating materials may obstruct ship operations,213 or close 
to areas of particular importance for scientific or conservation purposes. Biological 
characteristics and effects on existing flora and fauna should be closely considered in selecting 
the dumping site.214 Planning should generally avoid or minimise lethal effects on marine 
biota,215 and ensure that adverse effects do not arise from other constituents of acid and 
alkaline waste.216  
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In addition to the Convention, the Protocol provides for the selection of the dumping site in the 
sea. Annex 2 of the Protocol mentions that the authority must collect and consider information 
as to ‘physical, chemical and biological characteristics of the water column and the seabed' for 
selection of the dumping site.217 Such characteristics are scientifically essential for maintaining 
the natural status and marine ecosystem, and the authority must not select a dumping site with 
these significant characteristics. Moreover, Annex 2 of the Protocol provides that the authority 
shall consider: ‘assessment of the constituent fluxes associated with dumping to existing fluxes 
of substances in the marine environment'.218 Annex 2 of the Protocol also emphasises 
information on economic and operational feasibility in relation to the selection of the dumping 
site.219 
The Protocol also prohibits to select a dumping zone within the migration route of marine 
species.220 Migrating species use their acute sense for orientation to their native region or for 
movement from one area to another. Dumping within that area might disrupt the physiological 
processes used by the fish for detection and mask the natural characteristics of the sea or 
tributary streams. Disruption might confuse the migrating species, make them lose their 
directions, fail to spawn or fail to find food. 
5 Impact Assessment of the Dumping of Wastes at Sea 
The London Convention and the Protocol prescribe an impact assessment before permission is 
granted for such dumping. States must ensure that no dumping takes place without a prior 
assessment of possible adverse effects and a permit setting out terms and conditions.221 In 
essence, this is a requirement for whole environmental assessment of the possible effects of 
dumping the proposed material.222 Annexe 2 of the Protocol demonstrates specific provisions 
as to the assessment of the potential effect of dumping at sea: 
 The assessment for dumping should integrate information on waste characteristics, conditions at the 
proposed dump-site(s), fluxes, and advanced disposal techniques and specify the potential effects on 
human health, living resources, amenities and other legitimate uses of the sea. It should define the 
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nature, temporal and spatial scales and duration of expected impacts based on reasonably conservative 
assumptions.223 
The State must consider the impact of the dumping from a physical point of specific critical 
regions, such as beaches for bathing and biologically sensitive areas, before granting 
permission.224 The authority should consider marine sediment and suspended particles for 
many types of inorganic and organic waste substances, which have a high potential absorption 
capacity.225 The authority must also consider the impact on the biological sensitivity of potential 
dumping. The authority should consider existing data or if necessary, may conduct a new survey 
to assess the impact of the proposed dumping on that area.226 Moreover, the Protocol requires 
the authority to consider the impact of the proposed dumping on the habitats of species. The 
authority must not grant permission for dumping if that will cause adverse effects on the 
habitats of rare, vulnerable or endangered species.227    
6 Marine Spatial Planning and the London Convention on Dumping of Wastes 1972 
The London Convention and the Protocol do not mandate MSP or any other tool for the 
management of the dumping of wastes at sea to prevent marine pollution by the dumping of 
wastes at sea. But the contracting parties may, at their discretion, develop MSP to manage 
dumping of wastes at sea within the national or regional maritime boundary. Such 
development of MSP would facilitate the achievement of the objectives of the London 
Convention and its Protocol. It would contribute to protection of the marine environment and 
living organisms from the adverse impact of the dumping of wastes and promote sustainable 
use and conservation of marine resources. MSP should manage dumping in the context of 
protection of the marine environment.228 The MSP process would regulate human activities in 
marine space are ordered to attain ecological, economic and social objectives.229 MSP provides 
the opportunity to better understand and manage the marine environment, and allow long-
term planning so that processes become more transparent, with greater certainty in permitting, 
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planning and allocation.230 It would provide a mechanism for a strategic and integrated plan-
based approach for marine management that makes it possible to look at the ‘big picture’ and 
manage current and potentially conflicting uses to reduce the cumulative effects of human 
activities, delivering marine protection.231  
The Protocol requires the State parties to manage the dumping of waste at sea to protect the 
marine ecosystem and to sustain legitimate uses of the sea. Waste substances disposed of in 
the ocean can be controlled through effective management and minimisation efforts.232 Many 
agencies are pursuing MSP to address increasing human activities in the marine environment 
that are progressively more in conflict with one another,  affecting the health of the ocean and 
the ecosystem services we depend on.233 MSP reduces the risk of unsustainable cumulative or 
aggregate effects on the marine environment while at the same time improving conservation 
and ecosystem health.234 
The Convention and the Protocol incorporate many principles of international marine 
environmental law that are also applicable for the development of MSP. MSP applies common 
but differentiated responsibility to implement transboundary and regional MSP.235 Moreover, 
the intergenerational equity principle is applicable to MSP as it is a future-oriented 
management mechanism.236 The precautionary principle is a significant element of the MSP 
process.237 MSP suggests generating, collecting and assessing existing data and information on 
the status of ocean space.238 Besides, MSP applies the Precautionary Principle by imposing 
environmental pollution charges for conducting any operation, to reimburse the cost of marine 
pollution.239 
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The development of MSP will facilitate the adoption of an effective controlling mechanism to 
prevent marine pollution from dumping of wastes and accelerate to meet State obligation 
under the Convention and its Protocol. The spatial allocation and the regulatory framework of 
the MSP process will advance controlling marine pollution.240 A vital characteristic of the MSP 
process is the ability to provide integration across multiple uses and sectors, to minimise 
conflicts, to maximise sustainable economic development, and to protect critical habitat and 
biodiversity areas.241 The Convention requires the States to take all practicable steps to prevent 
marine pollution by the dumping of wastes. MSP is one of the best practical ways to organise 
the use of marine space and the interactions of its users, both spatially and temporally.242 It 
would allocate particular space for dumping that minimise harm to marine living resources and 
the marine environment. MSP is also more suitable for prevention of interference with other 
legitimate uses of the sea that can cause conflict. It would obviate different uses and 
overlapping operations. MSP controls human activities by permitting specific uses and 
prohibiting damaging activities in the managed area.243 It would assist in satisfying the State 
obligation to adopt necessary legal and administrative measures for the prevention of dumping 
at sea. MSP is recognised for its adequate administrative and legislative measures for issuance 
and compliance of the permission for human activities at sea.244 It constantly looks for 
alternative but environmentally sound management options.245  
MSP is relevant to the provision of institutional arrangements for permission, monitoring and 
evaluation of the dumping activities at sea. It has suggested establishing a permission-granting 
authority to control the human activities at sea.246 The MSP process also establishes authority 
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for monitoring and evaluation.247 The monitoring and evaluating body under the MSP process 
monitors the performance of the management and proposes for the necessary modification or 
addition in existing management system to make it more effective.248 MSP confirms the 
compliance of the management regulations.249  
MSP is highly relevant to ocean zoning for the selection of the dumping site. Zoning includes an 
overriding conservation rationale for the entire area, minimises impacts and conflicts, and 
provides for high levels of protection for specific representative areas while allowing a variety 
of other uses to continue in other zones.250 Zoning is the crucial element of the MSP process.251 
MSP can facilitate effective impact assessment in the selection of a conservation zone252 and 
granting permission for human activities at sea.253 It can facilitate impact assessment for 
proposed dumping of wastes at sea.   
The above analysis suggests that the provisions for the management of the dumping of wastes 
at sea under the London Convention and its Protocol are consistent with the development of 
MSP. The State parties to the London Convention may develop MSP within the national or 
regional maritime boundary for better management of the dumping of wastes at sea to achieve 
SOG. 
E International Convention for the Prevention of Pollution from Ships, 1973 
International Convention for the Prevention of Pollution from Ships 1973 (the MARPOL 
Convention) is the consensus commitment of the State Parties to prevent marine pollution from 
seagoing vessels. Some 50,000 merchant ships sail the world's oceans, transporting everything 
from food and fuel to construction materials, chemicals, and household items.254 Dumping of 
wastes from the vessels creates severe marine pollution.255 Increased pollution at sea in the 
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past few years has made it one of the most important regulations in the world today.256 The 
MARPOL Convention is a later development of the International Convention for the Prevention 
of Pollution of the Sea by Oil, 1954.257 The MARPOL Convention 1973 was followed by the 1978 
MARPOL Protocol; and the combined instruments entered into force in 1983.258 In 1997, a 
Protocol was adopted to amend the Convention, and a new Annex VI was added which entered 
into force in 2005.259 The provisions of the Convention and the Protocols are interpreted 
together as one single instrument.260 The MARPOL Convention contains a set of international 
regulations that regulate ships from spreading marine pollution. MSP may be an effective tool 
to prevent marine pollution from ships within national or regional maritime areas. The 
objective of the section is to explore the applicability of MSP for management of disposal from 
ships to prevent marine pollution within national or regional maritime areas to achieve SOG. 
1 State Obligations to Prevent Marine Pollution from Ships 
The primary objective of the MARPOL Convention is to minimise pollution of the seas, which 
mainly occurs due to the dirty oil, exhaust gases, and hazardous chemicals from ships.261 The 
Convention provides utmost importance to the marine environment by eliminating the use of 
substances harmful to the marine environment.262 The Convention was adopted to preserve 
the human environment in general and the marine environment in particular.263 Article I of the 
MARPOL Convention prescribes the general obligations of the State parties to take effective 
measures to prevent marine pollution by discharge of harmful substances from ships. Article I 
of the Convention provides: 
The Parties to the Convention undertake to give effect to the provisions of the present Convention and 
those Annexes thereto by which they are bound, in order to prevent the pollution of the marine 
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environment by the discharge of harmful substances or effluents containing such substances in 
contravention of the Convention.264 
The State parties are under obligation to take effective measures to prevent marine pollution 
by the discharge of harmful substances from ships. The Annexes of the Convention contain 
provisions for the prevention of the different types of pollution from ships. Unlike other 
international conventions, the obligation under the MARPOL Convention is specifically 
enforceable, and violation of the regulations may be sanctioned. Article 4 of the Convention 
provides that violation of the requirements of the present Convention shall be prohibited, and 
sanctions shall be established therefor under the law of the administration of the ship 
concerned wherever the violation occurs.265 The State obligations under the Convention and 
sanction for violation of the requirements provide effective protection against marine pollution 
from ships. 
2 Provisions for Special Area and the Selection of Dumping Site 
Annex I of the MARPOL Convention incorporates the concept of ‘special area' for the prevention 
of pollution by splitting and discharging oil from ships. Annexe I of the Convention documents:  
‘Special area’ means a sea area where for recognised technical reasons concerning its oceanographical 
and ecological condition and to the particular character of its traffic the adoption of unique mandatory 
methods for the prevention of sea pollution by oil is required.266 
This provision for a ‘special area’ under the MARPOL Convention provides for prevention of 
marine pollution from vessels within the area designated sensitive for oceanographical and 
ecological conditions within the EEZ of a coastal state.267 Any threat to these areas will have a 
severe adverse impact on the overall ocean ecosystem. Therefore, Annex I prohibits the 
discharge of oil within the exclusive areas listed under the Convention.268 The discharge of oil or 
oily mixture causes a severe threat to marine living resources and the natural productivity of 
ocean resources. With liners, discharge of chemicals into a particular area causes severe marine 
pollution. Therefore, Annex I also prohibit other discharge which contains chemicals injurious to 
the marine environment. Annex I of the Convention reads: 
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No discharge into the sea shall contain chemicals or other substances in quantities or concentrations 
which are hazardous to the marine environment or chemicals or other substances introduced to 
circumvent the conditions of discharge specified in this regulation.269 
As the Convention prohibits the discharge of oil and chemical substances within the special 
area, the Convention imposes an obligation on the State parties to establish and arrange 
‘reception facility' to discharge the substances within a specified zone within the national 
maritime boundary. Annex I of the Convention mentions: 
The Government of each Party to the Convention the coastline of which borders on any given particular 
area undertakes to ensure that not later than 1 January 1977 all oil-loading terminals and repair ports 
within the exclusive area are provided with facilities adequate for the reception and treatment of all the 
dirty ballast and tank washing water from oil tankers.270 
Moreover, the Convention requires there to be exclusive areas in all ports of the contracting 
parties to receive oil mixture and other residues from ships. Annex I of the Convention provides 
that all ports within the exclusive area shall be provided with adequate reception facilities for 
other residues and oily mixtures from all ships. Such facilities shall have adequate capacity to 
meet the needs of the ships using them without causing undue delay.271 Similarly, State 
obligation under the Annex requires adequate reception facilities from the state of departure 
and loading state for Antarctica.272 
Annex II of the MARPOL Convention provides for the prevention of marine pollution by Noxious 
Liquid Substances in Bulk by prohibiting discharge of these substances at sea. Annex II 
categorises four types of Noxious Liquid substances according to the level of impact on the 
marine environment: categories A, B, C and D. The Annex prohibits the discharge of all types of 
Noxious Liquid Substances within the special area and outside special area subject to some 
exceptions. The discharge of ‘category A’ substances is strictly prohibited within and outside 
the special area. However, water subsequently added to the tank may be discharged into the 
sea at a distance of not less than 12 nautical miles from the nearest land in waters not less than 
25 metres deep.273 Discharge of categories B and C is also allowed within and outside the 
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special area in the sea at a distance of not less than 12 nautical miles from the nearest land in 
waters not less than 25 metres deep.274 The discharge of category D is also allowed within and 
outside of the particular area at a distance of not less than 12 nautical miles from the nearest 
land irrespective of the depth of water.275 
Annex V of the MARPOL Convention provides regulations as to the disposal of garbage into the 
sea. The regulations deal with the disposal of garbage within the special area and outside the 
special area in the sea. Within outside of the special area, Annex V of the Convention strictly 
prohibits disposal into the sea of all plastics, including but not limited to synthetic ropes, 
synthetic fishing nets, plastic garbage bags and incinerator ashes from plastic products which 
may contain toxic or heavy metal residues.276 Annex V allows the disposal of lining and packing 
materials which will float at a distance of 25 nautical miles for dunnage;  and food wastes and 
all other garbage including paper products, rags, glass, metal, bottles, crockery and similar 
refuse at a distance of 12 nautical miles from land.277 The disposal of paper products, rags, 
glass, metal, bottles, crockery and similar refuse is prohibited at a distance from the nearest 
land is less than 3 nautical miles.278  
Within the special area, Annex V prohibits the disposal of all plastics, including but not limited 
to synthetic ropes, synthetic fishing nets, plastic garbage bags and incinerator ashes from 
plastic products which may contain toxic or heavy metal residues; and all other garbage, 
including paper products, rags, glass, metal, bottles, crockery, dunnage, lining and packing 
materials.279 However, Annex V allows the disposal of food wastes at a distance not less than 12 
nautical miles from the nearest land.280 The disposal of food wastes which have been passed 
through a comminutor or grinder shall be made as far as practicable from land but in any case, 
not less than 3 nautical miles from the nearest land.281  
Annex V also prohibits disposal of garbage from fixed or floating platform engaged in the 
exploration or exploitation of the ocean minerals. Annex V of the Convention mentions: 
 
274 Ibid Annex II reg 5 (2) (e), reg 5 (3) (e), reg 5 (8) (e), reg 5 (9) (e). 
275 Ibid Annex II reg 5 (4) (e). 
276 Ibid Annex V reg 3(1)(a). 
277 Ibid reg 3(1)(b). 
278 Ibid reg 3(1)(c). 
279 1978 Protocol to the MARPOL Convention Annex V reg 5(2). 
280 Ibid reg 5(2)(b). 
281 Ibid reg 5(2)(c). 
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……the disposal of any materials regulated by this Annex is prohibited from fixed or floating platforms 
engaged in the exploration, exploitation and associated offshore processing of sea-bed mineral resources, 
and from all other ships when alongside or within 500 metres of such platforms.282 
However, the disposal into the sea of food wastes may be permitted when they have been 
passed through a comminutor or grinder from such fixed or floating platforms located more 
than 12 nautical miles from land and all other ships when alongside or within 500 metres of 
such platforms.283 Annex V prohibits the disposal of garbage from the exploration, exploitation 
and associated offshore processing of sea-bed mineral resources within 12 nautical miles from 
coastal land.284  
3 Marine Spatial Planning and the MARPOL Convention 
The MARPOL Convention does not mandate MSP or any other tool for regulating and managing 
the disposals from ships. Therefore, the State parties to the MARPOL Convention have 
discretion to apply management tools for the management of the disposal from ships within 
national or regional maritime lines. The implementation of MSP within national or regional 
maritime areas would facilitate achievement of the objectives of the Convention. The primary 
objective of the Convention is to protect the marine environment from the adverse impact of 
harmful substances, which creates a severe threat to marine living resources and interferes 
with other legitimate uses of the sea. The implementation of MSP will provide adequate legal 
and institutional arrangements for regulating and controlling the disposal of the harmful 
substances from ships within the national or regional maritime areas. It is a useful tool to 
protect marine living resources and avoid interference in legal uses of the ocean spaces.285 MSP 
prohibits disposal of harmful substances within a naturally productive area, for example, the 
marine fisheries area.286 Moreover, the implementation of MSP would also facilitate the 
meeting of State obligations under the MARPOL Convention. The Convention provides State 
 
282 Ibid reg 4 (1). 
283 Ibid reg 4(2). 
284 Ibid reg 4. 
285 E. Manea et al, 'Multidimensional assessment of supporting ecosystem services for marine spatial planning of the Adriatic 
Sea' (2019) 101 Ecological Indicators 822. 
286 Sachinandan Dutta, Kunal Chakraborty and Sugata Hazra, 'The Status of the Marine Fisheries of West Bengal Coast of the 
Northern Bay of Bengal and Its Management Options: A Review' (2016) 69(1) Proceedings of the Zoological Society 6. 
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obligations to adopt effective measures to prevent marine pollution by harmful substance from 
ships. MSP provides comprehensive plans and regulations for controlling polluting activities.287 
The implementation of MSP would facilitate selection of the dumping zone within a national or 
regional marine area. The Convention prescribes the selection criteria for the disposal site or 
location based on the consideration of adverse impact on the marine environment. The 
Convention prohibits the disposal of harmful substances within the specail areas significant for 
marine living resources and biodiversity. The Convention allows the discharge of harmful 
substances at a safe distance from the special area and the nearest land. The distance starts 
from 3 nautical miles to 25 nautical miles from the nearest land. The specail areas are selected 
based on two aspects of oceanographical and ecological significance. The criteria and the 
objectives of the selection of the disposal area and the particular area (Zone) are very similar to 
the Zoning Plan and policy of MSP. MSP establishes the conservation zone or reserve zone 
based on the ecological and biological importance of marine space.288 MSP restricts certain 
activities within the specific marine area due to the possibility of causing a threat to marine 
biodiversity or creating conflict with other uses of the sea.289 It prohibits discharge around the 
conservation area or reserve area, which may threaten conservation zone.290 Although the 
Convention establishes special areas according to large marine ecosystem, the provisions are 
analogical to the establishment of exclusive or conservation zone within the national or 
regional coastal area for MSP.291 Moreover, the precautionary approach is better implemented 
through the MSP process: MSP analyses probable challenges at present and in future for the 
adoption of the master plan.292  
The legal regimes for the regulation, control and management of the disposals of harmful 
substances from ships under the MARPOL Convention and its Protocol are consistent for the 
development of MSP within the national or regional marine area. The State parties may 
 
287 Michele Quesada-Silva et al, 'Stakeholder Participation Assessment Framework (SPAF): A theory-based strategy to plan and 
evaluate marine spatial planning participatory processes' (2019) 108 Marine Policy 7. 
288 Douvere and Ehler, above n 59,4. 
289 Probst Stelzenmüller, Nikolaus Probst and Matthias Kloppmann, 'MASPNOSE: Preparatory Action on Marine Sptaial Planning 
in the North Sea', (MASP Nose, 2011)7. 
290 Day, above n 102,826. 
291 Holger Janßen, Cordula Göke and Anne Luttmann, 'Knowledge integration in Marine Spatial Planning: A practitioners' view 
on decision support tools with special focus on Marxan' (2019) 168 Ocean & Coastal Management 131. 
292 Thessaly, 'MSP Med – Greece: Paving the Road to Marine Spatial Planning in the Mediterranean, (UNEP Report, 2015) 16. 
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develop MSP for better management of the disposal from ships for the prevention of marine 
pollution from the ships. MSP may be a way forward for State parties to adopt effective 
planning for management of disposals from ships to achieve SOG within the national or regional 
maritime boundary. 
III CONCLUSION 
Conventions concerning protection of the marine environment and prevention of marine 
pollution from different sources do not mandate MSP or any other management tool for 
regulating, controlling and managing the polluting activities. Therefore, the State parties to the 
conventions have the discretion to develop MSP for the prevention of marine pollution from 
different sources. Implementation of MSP would facilitate achievement of the objectives of the 
conventions and confirm SOG, particularly at the national and regional levels.  
The provisions of UNCLOS are relevant and supportive of the development of MSP. The 
provisions for maritime zoning based on the nature and character of sea and natural resources 
are similar to the zoning under the MSP process. Maritime Zoning also supports spatial 
management to achieve the objective of UNCLOS. The provisions of UNCLOS relating to the 
uses of ocean resources are also applicable to MSP. UNCLOS specifies the uses that are allowed 
within a particular maritime zones. MSP also applies the same approach for allocating marine 
spaces for a particular use within a particular zone. MSP is effective in managing multiple uses 
within the different zones of coastal States. The development of MSP will faciliate to meet the 
State obligations under UNCLOS for taking necessary measures to prevent, reduce and control 
pollution of the marine environment. MSP may be an appropriate mean to prevent marine 
pollution through integrated and EBM. The balanced approach of MSP in the exploration of 
marine resoucres and protection of the marine environment will effective measure to protect 
the marine environment as UNCLOS obligates. Moreover, the provisions for EIA and monitoring 
the human activities potentially causing marine pollution are relevant to the development of 
MSP. Furthermore, the provisions for the management of marine living resources are relevant 
and applicable to the MSP process. MSP assists States to meet their obligations to conserve 




The Biodiversity Convention and the subsequent decisions of COP are applicable to develop 
MSP for the conservation and sustainable use of the marine biodiversity. The development of 
MSP will help to achieve the objective of the Convention. MSP is recognised for implementation 
of EBM and the conservation and sustainable use of marine biodiversity. The ecosystem 
approach of MSP is an effective way to conserve marine biodiversity. The provisions of the 
Biodiversity Convention for EIA are also relevant to MSP. The MSP assesses the impact of the 
proposed human activities in the ocean . Moreover, the provisions for monitoring the measures 
to conserve the biological resources are applicable to MSP. Apart from these, the decisions of 
the COP have explicit mandate for the development of MSP for the conservation and 
sustainable use of marine biodiversity.  While the decisions of the earlier COP asked for the 
conservation and sustainable use of marine and coastal biodiversity, the subsequent decisions 
and programmes have confirmed the development of MSP to conserve marine biodiversity. 
MSP may be a tool for long-term conservation, management and sustainable use of marine 
resources and coastal habitats.  
The development of MSP would facilitate adoption of an appropriate national policy and useful 
measures to protect the marine heritage site within the national or regional maritime spaces. 
MSP will be an appropriate tool for the fulfilment of State obligations according to measures 
provided by the World Heritage Convention for the identification, protection, conservation and 
sustainable management of marine heritage. It will  provide an effective management 
mechanism to conserve world marine heritage sites. Moreover, zoning under MSP would 
facilitate protection of marine heritage properties. The Zoning may play a vital role in allocating 
marine spaces for any specific purpose, and either restrict or prohibit certain activities within 
the specific marine heritage sites. The implementation of MSP would provide protection to 
marine heritage sites through the ecosystem approach in the management of the heritage 
properties. 
The implementation of MSP will also facilitate achievement of the objectives of the London 
Convention on Dumping of Wastes and its Protocol. The London Convention prohibits the 
disposal of wastes within significant areas, intending to protecting the marine environment and 
the marine ecosystem. Moreover, the London Convention requires selection of a dumping site 
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according to the characteristics and considerations of  marine biodiversity and the ecosystem. 
MSP will provide regulations for the prevention of dumping and marine pollution. It is an 
essential tool for the management of human activities in the ocean to avoid the adverse impact 
on the marine ecosystem. Most importantly, Zoning of the dumping site along with the other 
uses of the sea, for example a fishery zone, shipping operation zone, mineral exploitation zone, 
and reservation zone, are important management tools to avoid conflicting human activities 
which cause marine pollution and threats to the marine ecosystem. Therefore MSP would be 
the best practical and appropriate management tool to address State obligations and to achieve 
the objectives of the London Convention and the Protocol. 
The implementation of MSP will also speed achievement of the objectives of the MARPOL 
Convention. MSP would be a useful tool to protect the marine environment from the adverse 
impact of harmful substance which creates a severe threat to marine living resources and 
interferes with other legitimate uses of the sea within the national or regional marine spaces. 
MSP would facilitate implemention of  the MARPOL Convention and meet State obligations to 
adopt effective measures to prevent marine pollution by a harmful substance from ships. It 
could control discharge of harmful substances within the areas of significant oceanographical 
and ecological importance and regulate detrimental activities within areas which are 
biologically and ecologically important. It will allocate ocean space in a manner that does not 
interfere with other legitimate uses of the sea. Zoning of the spatial areas can adequately be 
selected and managed by the implementation of MSP. Therefore, MSP may be an essential tool 
to implement the MARPOL Convention to achieve the objective of protection of the marine 
environment.  
The development of MSP for the regulation and management of polluting activities in the ocean 
will facilitate SOG. As the international conventions give discretion to the State parties to adopt 
a management tool, many States have developed MSP for the management of the polluting 
activities within their national marine territories and achieved a good progress in ocean 
governance. The chaptter has shown evidence for consistent and supportive international legal 
regimes for MSP.  The next chapter will analyse the legal regimes for the development of MSP 




REGIONAL LEGAL REGIMES FOR THE DEVELOPMENT OF MARINE SPATIAL PLANNING 
IN THE BAY OF BENGAL 
 
I INTRODUCTION 
This chapter analyses current legal regimes for ocean governance in order to explore 
opportunities for the development of MSP in the Bay of Bengal (BoB). The chapter addresses 
the research question: What are legal regimes for the development of MSP in the Bay of 
Bengal? Regional conventions and agreements are parts of international law that make 
collective commitments among the States of a region. International conventions and 
agreements prescribe general provisions based on the overall scenario of all nations, while 
regional legal instruments consider the specific circumstances of a region. Due to the Large 
Marine Ecosystem (LME)1 and interconnectivity of seas and coastlines between States,2 there 
are many regional conventions, agreements, policies and plans for transboundary or regional 
MSPs, particularly in Europe.3 The legal regimes for the development of MSP in the Baltic Sea, 
the North Sea and the Mediterranean are outstanding examples of the regional legal 
arrangements for SOG (SOG) in those regions. As water does not respect boundaries and 
cannot be separated in the course of its delimitation between States, MSP is more effective and 
applicable for regional and transboundary ocean governance.4 Hazardous activities by State 
affect the whole marine space of that particular or regional area.5 Moreover, the 
interconnection between marine ecosystems and activities underpin the importance of regional 
MSPs for SOG.6  
 
1The world’s oceans have been divided into 66 large marine ecosystems (LMEs). These are defined as near coastal areas where 
primary productivity is generally higher than in open ocean areas. See Large Marine Ecosystems, available at: 
https://www.thegef.org/topics/large-marine-ecosystems; See the map of the LMEs 
<https://celebrating200years.noaa.gov/breakthroughs/ecosystems/lme_map.jpg>. 
2 Jan P.  M van Tatenhove, 'Transboundary marine spatial planning: a reflexive marine governance experiment?' (Pt Routledge) 
(2017) 19(6) Journal of Environmental Policy & Planning 783. 
3 Rachel Shucksmith et al, 'Regional marine spatial planning – The data collection and mapping process' (2014) 50(Part A) 
Marine Policy 1. 
4 Mae M. Noble et al, 'Understanding the spatial diversity of social uses, dynamics, and conflicts in marine spatial planning' 
(2019) 246 Journal of Environmental Management 929. 
5 Niko Soininen and Daud Hassan, 'Marine spatial planning as an instrument of sustainable ocean governance' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 2015)9. 
6 Ibid 10. 
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The BoB region is well recognised as a Large Marine Ecosystem (LME) with marine living 
resources, particularly migratory species.7 The ecosystems of the BoB are disrupted by other 
environmental pressures.8 Several large rivers’ entry into the Bay, carrying vast tides of 
untreated sewage, plastic, industrial waste and effluent from the agriculture and aquaculture 
industries.9 However, legal arrangements for the sustainable governance of the BoB is at a very 
rudimentary stage. Although attempts have been made to regulate human activities in the Bay, 
they have been largely ineffective.10 Although there is much research on the legal regimes for 
MSP in the Baltic Sea, the North Sea and the Mediterranean, there are very little on the BoB 
region. To fill the gap, the objective of this chapter is to analyse relevant regional Declarations, 
Conventions, Agreements, Programmes and Plans concerning ocean governance to explore the 
adequacy of opportunity in the legal regimes for the development of MSP for sustainable 
governance of the BoB. 
II THE LEGAL REGIMES FOR THE GOVERNANCE OF THE BAY OF BENGAL 
There are several regional Declarations, Conventions, Programmes and Plans for ocean 
governance, mainly, for management of marine fishery resources and protection of the marine 
environment in the BoB. The Bay of Bengal Program Inter-Governmental Organization 
Agreement 2003; Action Plan for the Protection and Management of the Marine and Coastal 
Environment of the South Asian Region 1995; Charter of the South Asian Association for 
Regional Cooperation (SAARC); SAARC Environment Action Plan 1997; SAARC Convention on 
Cooperation on Environment 2010; and Declaration on the Establishment of the Bangladesh-
India-Myanmar-Sri Lanka-Thailand for Economic Cooperation (BIMSTEC) 1997 are the primary 
regional legal instruments for ocean governance of the BoB. The regional Declarations, 
Conventions, Programmes and Plans are analysed below. 
 
 
7 Daud Hassan and Emdadul Haque, 'Marine Spatial Planning in the Bay of Bengal Sub-region in South Asia' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 2015) 
202. 
8 Ursula L.Kaly, 'Review of Land-based sources of pollution to the coastal and marine environments in the BOBLME Region Bay 
of Bengal Large Marine Ecosystem' (BOBLME, GCP/RAS/179/WBG.10.2004). 
9 Blow Growth, 'BAY OF BENGAL - AGENDA 2030' 
<http://www.blue-growth.org/Oceans_Rivers_Seas/Bay_Of_Bengal_BlueGrowth_Agenda_2030.htm>. 




A Bay of Bengal Program Inter-Governmental Organization Agreement 2003 
The Bay of Bengal Program Inter-Governmental Organisation Agreement is a regional 
agreement that established the Bay of Bengal Programme Inter-Governmental Organization 
(BoBP-IGO) to promote coastal fishery resources of the Bay,11 and secure its long-term 
development and utilisation.  The Agreement was formally signed by the governments of 
Bangladesh, India and Sri Lanka at Chennai in April 2003 and subsequently by the Government 
of Maldives in May 2003.12 The Agreement is an outcome of the BoBP of the Food and 
Agriculture Organisation (FAO) of the United Nations. The BoBP proposed to develop a strategic 
action programme to enhance the national and regional efforts to protect the health of the 
ecosystem and manage the living resources of the BoB's vast marine ecosystem on a 
sustainable basis.13 As a basis of the Strategic Action Plan, the Agreement was adopted by the 
contracting parties in 1999.  
1 Objectives of the BOBP-IGO Agreement 
The BOBP-IGO Agreement connects member countries to share knowledge, experience and 
resources to help their fisherfolk build sustainable use of marine living resources. The 
Agreement is a useful instrument to increase the awareness and knowledge of the needs, 
benefits and practices of coastal fisheries management; enhance skills through training and 
education; transfer appropriate technologies and techniques for the development of small-
scale fisheries and regional information networking.14 The primary objective of the Agreement 
is to establish cooperation among the member countries for sustainable coastal fishery 
development and management in the Bay region. Article 3 of the Agreement documents: 
The objectives of the Organisation shall be to enhance co-operation among member countries, other 
countries and organisations in the region and provide technical and management advisory services for 
sustainable coastal fisheries development and management in the Bay of Bengal region.15 
 
11 Amitav Ghosh and Aaron Savio Lobo, 'Bay of Bengal: depleted fish stocks and huge dead zone signal tipping point', The 
Guardian (UK), 1 February 2017  
<https://www.theguardian.com/environment/2017/jan/31/bay-bengal-depleted-fish-stocks-pollution-climate-change-
migration>. 







The Parties also recognise that the establishment of the Inter-Governmental Organisation in the 
region is to make a significant contribution to the development of coastal fisheries through 
close regional co-operation. The Preamble of the Agreement mentions that co-operation in the 
field can be better achieved through the establishment of an Inter-Governmental Organisation 
carrying out its activities in collaboration with other governments and organisations and 
institutions.16 The contracting parties to the Agreement acknowledge the paramount 
importance of coastal fisheries as an essential sector of development in the Bay. The parties 
express their commitment to the sustainable use of the living resources and protection of the 
ecosystem health of the Bay region. 
2 Programmes and Tools under the BOBP-IGO Agreement 
The Agreement provides necessary programmes and tools to achieve the objectives of 
sustainable coastal fisheries and management in the BoB. Article 4 of the Agreement mentions 
the programmes and tools to facilitate the achievement of the preceding objectives. The 
Agreement provides that the Organisation shall take the following initiatives: 
The first step towards the achievement of the objective is the implantation of programmes and 
activities immediately required for the sustainable development and management of coastal 
fisheries.17 The fisheries of the BoB have been under pressure for decades and are now severely 
depleted.18 In recent decades the governments of the nations that surround the BoB have 
striven to expand and encourage their fisheries. But unfortunately, these efforts have often 
ignored questions of long-term sustainability.19 
The second step is to consolidate the establishment of an expanded network to share the 
responsibility of fisheries management, training and information exchange essential to coastal 
fisheries development in the region.20 In the 1980s and 90s, fisheries expanded into new 
grounds and began to target new species and for a while there was an increase in catches.21 But 
catch rates began to decline in the late 1990s and trawlers were forced to move farther and 
 
16 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 Preamble. 
17 Ibid art 4(a). The Agreement does not mention what the immediately required programme and activities are and leave it to 
the contracting parties to identify and implement by mutually agreed.  
18 E. Vivekanandan et al, 'Fishing the marine food web along the Indian coast' (2005) 72(2) Fisheries Research 242.  
19 Ghosh, above n 11. 
20 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 art 4(b). 
21 Brajgeet Bhathal and Daniel Pauly, ‘Fishing down marine food webs’ and spatial expansion of coastal fisheries in India, 1950–
2000' (2008) 91(1) Fisheries Research 29. 
95 
 
farther from their home waters, which in turn has created a little-noticed grid of conflict.22 
Therefore, the Agreement looks for collective support among the regional States for fisheries 
management in the BoB. 
The third step is to assist in increasing livelihood opportunities and improving the quality of life 
of the small-scale fishers in the region.23 The Agreement also requires the Parties to develop 
programmes for the promotion of women’s participation in coastal fisheries development at all 
levels.24 Approximately 200 million people live along the BoB’s coasts and of these a major 
proportion are partially or wholly dependent on its fisheries.25 Therefore, the Agreement aims 
for protection of the opportunities and benefits for the fisherfolks and small-scale fishery 
industries in the region. 
The fourth step is to assist in the harmonisation of policy and legal framework necessary for 
sustainable development and management of coastal fisheries resources of the region.26 
Conflicts over fisheries and other resources are a significant but largely unnoticed aspect of the 
explosive tensions of the region, that also justifies the harmonisation of policy and legal 
framework for sustainable management of coastal fisheries resources in the Bay. 
The fifth step is to establish a regional information system to provide appropriate information 
for development, planning, research and training.27 State-by-State fragmented management 
will make the fisheries resources of the Bay more vulnerable. A regional and common data 
store will help to plan more effective plan for management of marine fisheries of the Bay. 
The sixth step is to assist in strengthening their national capabilities in the development and 
management of coastal fisheries.28 As the State is the main actor in management of coastal 
fisheries, the Agreement promotes for strengthening the capacity of the national agencies 
concerning marine fisheries resources. 
 
22 See Ghosh, above n 11. 
23 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 art 4(c). 
24 Ibid art 4(k). 
25 Daniel Pauly and Dirk Zeller, 'The best catch data that can possibly be? Rejoinder to Ye et al. “FAO's statistic data and 
sustainability of fisheries and aquaculture”' (2017) 81 Marine Policy 408. 
26 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 art 4(e). 
27 Ibid art 4(g). 
28 Ibid art 4(k). 
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Apart from the above-mentioned programmes, Article 7 of the Agreement imposes a general 
obligation to collaborate in the fulfilment of the objectives and functions of the Organisation.29 
Moreover, the Agreement calls for cooperation between the Organisation and the FAO for 
negotiations intending to establish an arrangement to achieve the objectives of the 
Agreement.30 Furthermore, the Agreement prescribes for co-operation between the 
Organisation and other international organisations to achieve the objectives of the 
Organisation.31 
B Action Plan for the Protection and Management of the Marine and Coastal 
Environment of the South Asian Region 1995 
Pollution by oil, noxious liquid substances in bulk, harmful substances, sewage, garbage, air 
pollution and ballast water are the major threats to the marine environment in the BoB.32 The 
Action Plan for the Protection and Management of the Marine and Coastal Environment of the 
South Asian Region is a regional action plan to protect the regional marine environment 
adopted by South Asia Co-operative Environment Programme (SACEP) in 1995. The SACEP was 
established in 1982 as the regional environmental hub to facilitate the introduction of the 
Regional Seas Programme to South Asia.33 In 1984, SACEP developed 18 programmes and South 
Asian Sea Programme (SASP) is one of the programmes. The five maritime countries signed the 
Action Plan (Bangladesh, India, Maldives, Pakistan and Sri Lanka).34 The Action Plan was 
adopted to implement the South Asian Sea Programme in the South Asian Seas. It was adopted 
to promote and support the protection, management and enhancement of the environment in 
the region.35  
The Action Plan outlines the application of the Plan mentioning that the South Asian Seas 
Region covers the marine and related coastal environment, including international waters 
 
29 Bay of Bengal Program Inter-Governmental Organisation Agreement 2003 art 7(f). 
30 Ibid art 15 (1). 
31 Ibid art 15 (3). 
32 See generally V. V. S. S. Sarma et al, 'Observed changes in ocean acidity and carbon dioxide exchange in the coastal Bay of 
Bengal – a link to air pollution' (Taylor & Francis, 2015) 67(1) Tellus B: Chemical and Physical Meteorology 24638; Naeema Jihan 
Zinia and Carolien Kroeze, 'Future trends in urbanization and coastal water pollution in the Bay of Bengal: the lived experience' 
(2015) 17(3) Environment, Development and Sustainability. 
33 United Nations Environment Programme (UNEP), 'Regional Seas Programmes : South Asean Sea' 
<https://www.unenvironment.org/explore-topics/oceans-seas/what-we-do/working-regional-seas/regional-seas-
programmes/south-asian>accessed on 01 April 2018. 
34 South Asian Sea Programme (SASP), 'About South Asian Sea Programme' 




adjacent to Bangladesh, India, Maldives, Pakistan and Sri Lanka.36 The Action Plan provides a 
framework for comprehensive action which should contribute to both the protection and the 
continued development of the region to strengthen the process through which environmental 
management policies are formulated.37 
1 Objectives of the Action Plan  
The Action Plan aims to assist the member countries in protecting the marine environment of 
the region.38 The primary objective of the Action Plan is to protect and manage the marine 
environment and coastal ecosystem. Section 5 of the Action Plan mentions: 
The objective of the Action Plan is to protect and manage the marine environment and related coastal 
ecosystems of the region. This objective includes the promotion of sustainable development and sound 
management of regional marine and coastal resources…39 
The Action Plan suggests the member States establish and enhance consultations and technical 
co-operation among the States; emphasise the economic and social importance of the 
resources of the marine and coastal environment; and establish a regional co-operative 
network of activities concerning concrete projects of mutual interest for the whole region.40 
Moreover, the Action Plan aims to pursue the State parties to work to prevent deterioration of 
the region's marine and coastal environment originating from activities within and outside the 
States of the region. Most significantly, as set out in Section 6, of the Action Plan is to:  
… provide for the protection and rational development of the marine and coastal resources of the region, 
which is a natural heritage with significant economic and social values and potential, through the 
preservation of habitats, the protection of species and careful planning and management of human 
activities that affect them.41 
The Action Plan intends to promote policies and management practices for the protection and 
development of the marine and coastal environment on a national and regional level, including 
appropriate legislation at the national level.42 
 
36 South Asian Seas Action Plan 1995 s 3. 
37 Ibid s 4. 
38 Ibid. 
39 Ibid s 5. 
40 Ibid. 
41 Ibid s 6. 
42 Ibid s 6(a). 
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2 State Obligations and Strategies under the Action Plan 
The Action Plan requires member States to strengthen and encourage, through increased 
regional collaboration, the activities of institutions within the region involved in the study of 
marine and coastal resources and ecosystems.43 Moreover, States should improve training, 
technical assistance and exchange of scientific and statistical data at all levels and in all fields 
relating to the protection and development of the marine and coastal environment.44 Article 7 
of the Action Plan prescribes for more specific strategies to achieve the objectives. The 
prescribed activities are: 
 First, assessment and evaluation of the causes, magnitude and consequences of environmental 
problems, in particular, the assessment of marine pollution from sea-based sources, and the 
study of activities and social and economic factors that may influence or be influenced by 
environmental degradation.45 
Second, promotion of methods and practices for the management of social and economic 
development activities that safeguard environmental quality and utilise the resources rationally 
on a sustainable basis.46 
Third, promotion of national legislation, if necessary, for the protection and development of the 
marine and coastal environment which will facilitate mutual collaboration and operational 
efficiency of the Action Plan, having due regard to the need for and suitability of such a 
framework.47 
Fourth, strengthening of institutional machinery and adoption of financial arrangements 
required for the successful implementation of the Action Plan.48 
The Action Plan contains five main strategies for the protection and management of the marine 
environment and related coastal ecosystems of the region: Environmental Assessment, 
Environmental Management, Environmental legislation and Institutional arrangement and 
ICZM. The strategies of the Action Plan are analysed below.  
 
43 South Asian Seas Action Plan 1995 s 6(d). 
44 Ibid s 6(e). 
45 Ibid s 7(a). 
46 Ibid s 7(b). 
47 Ibid s 7(c). 
48 Ibid s 7(e). 
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(a)  Environmental Impact Assessment  
Environmental impact assessment requires the development of management plans to control 
the human activities potentially causing marine pollution. The Action Plan provides for the 
environmental assessment of the effectiveness of the Action Plan by continuous and systematic 
assessment of the main factors influencing the environmental quality of the region. The Action 
Plan prescribes a step by step process for environmental assessment. The steps are: 
Firstly, the assessment of the national and regional capabilities to investigate and manage 
environmental problems, including scientific and administrative institutions, human resources, 
research facilities and equipment together with identification of institutions with the potential 
to serve as regional activity centres.49  
Secondly, strengthening the national capabilities in marine science and for monitoring and 
assessing the state of the marine and coastal environment and the condition of living and non-
living resources.50  
Thirdly, encouraging the collaboration and establishment of a coordinated regional marine 
pollution monitoring programme, based on incomparable methods, for the study of the various 
processes occurring in coastal areas and open ocean of the region and the assessment of the 
sources and levels of pollutants and their effects on marine life.51  
Fourthly, conducting survey and assessment of present social and economic activities, including 
development projects, that may have an impact on the quality of the marine and coastal 
environment.52 
Fifthly, a comprehensive classification of coastal and marine habitats and mapping of critical 
habitats.53 
The guidelines for the EIA under the Action Plan provide the necessary elements for an effective 
assessment. Identification of the environmental problem within a particular area is a pre-
condition for deciding the process of impact assessment.54 Survey and in-depth investigation of 
 
49 South Asian Seas Action Plan 1995 s 9(1). 
50 Ibid s 9(2). 
51 Ibid s 9(3). 
52 Ibid s 9(4). 
53 Ibid s 9(6). 
54 Vanessa Stelzenmüller et al, 'A risk-based approach to cumulative effect assessments for marine management' (2018) 612 
Science of The Total Environment 1134. 
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existing status of the environment generate necessary data and information for impact 
assessment. Collaborative and joint effort for generating and evaluating data give more 
accurate information about the impact on environment. Technical or specialised agency plays a 
crucial role in conducting and evaluating the data and information related to the impact of the 
proposed conduct. The accumulated data and information accelerate to develop a 
comprehensive plan to protect coastal and marine habitats and mapping of critical habitats. 
(b)  Environmental Management 
Environmental management is one of the primary strategies of the Action Plan. The Action Plan 
provides that sustainable and environmentally sound development depends upon the rational 
management of natural resources.55 The Action Plan provides the following activities to 
strengthen the ability of the governments to adopt appropriate environmental management 
policies: 
i. Strengthening of national and regional capabilities to prevent, control and combat marine 
pollution from sea-based sources and co-operation in implementing and enforcing existing 
international agreements related to it.56 
ii. Strengthening or expanding of the relevant on-going development activities that 
demonstrate sound environmental management practices.57 
iii. Development and implementation of integrated coastal environmental management plans 
for specific coastal areas with a view to promoting environmentally sound utilisation of coastal 
resources and preventing environmental degradation.58 
iv. Formulation and harmonisation of policies on the management of natural habitats, wildlife 
and genetic resources.59 
v. Co-operation in the establishment and management of national protected coastal and 
marine habitats, in the establishment of a regional network of protected areas, in joint activities 
to protect coastal ecosystems and wildlife and in the training of technical and managerial 
personnel in the conservation of wildlife and habitats.60 
 
55 South Asian Seas Action Plan 1995 s 10. 
56 Ibid s 10 (6). 
57 Ibid. 
58 Ibid s 10(7). 
59 Ibid s 10 (11). 
60 Ibid s 10 (12). 
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vi. Co-operation in conservation and protection of marine living resources from pollution and 
overexploitation.61  
(c)  Environmental Legislation and Institutional Arrangement 
The Action Plan requires to review and update the current national legislation and policies for 
the effective management of marine and coastal resources with a view to protecting the 
marine environment. Section 11 of the Action Plan mentions: 
National legislation and regulations about the protection and management of the marine and coastal 
environment which are at various stage of development should be reviewed, and when necessary, 
expanded, updated or strengthened. It is necessary to ensure the effective enforcement of national 
legislation related to marine and coastal resources.62 
The Action Plan also urges harmonising national legislation and policies relating to State 
obligations under international conventions. Section 11 of the Action Plan documents that the 
national legislation and regulations for the protection and development of marine and coastal 
resources should be harmonised whenever international uniformity is required to meet the 
obligations of such legislation.63  The Action Plan stipulates harmonisation of the legislation 
concerning the protection and management of migratory species of estuarine marine areas 
within the region. 
The Action Plan also stipulates necessary institutional arrangements for the implementation of 
the Plan. Institutional capabilities available in at national and regional levels should be used to 
the highest possible extent.64 It suggests executing the agreed programme primarily through 
existing national institutions and capabilities. Where necessary, the State should strengthen the 
institutions so that the State may participate actively and effectively in the various projects.65 
The activities for the implementation of the Action Plan should be financed principally by 
contributions from governments, international and regional organisations and competent non-
governmental organisations for the necessary institutional arrangements.66 
 
61 Ibid s 10 (13). 
62 South Asian Seas Action Plan 1995 s 11. 
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(d)  Integrated Coastal Zone Management 
Integrated Coastal Zone Management is one of the strategies of the Action Plan for the 
environmentally sound and sustainable development of marine and coastal areas in the 
region.67 Annexe I of the Action Plan suggests many activities for the sound management of 
coastal areas. The first step of integrated management is the preparation of a comprehensive 
and integrated management plan. The authority concerned should conduct surveys and 
research on selected issues within sectors of human and economic activities; analyse the 
natural systems, and human and economic activities in coastal area; assess the exposure to risk, 
for example, rise in the sea -level,  or other natural hazards; and prepare a resource atlas.68 The 
Action Plan also requires integration of detailed Plans and Management Policies, including the 
establishment of procedures for the approval and periodic revision of the plan; identification of 
the authorities which will adopt the planning policies and introduce the planning controls into 
their operations; and specifying the instruments to be used in implementation  of the plan. The 
implementation of the plan should be efficient and well defined. Mere integration of the 
relevant agencies is not the objective of the integrated management rather setting a common 
goal to achieve by the integrated management.69  
C   SAARC Charter, Environment Action Plan and Convention on Cooperation on Environment 
The South Asian Association for Regional Cooperation (SAARC) is a sub-regional organisation 
established by the SAARC Charter in 1985.70 The SAARC comprises eight Member States: 
Afghanistan, Bangladesh, Bhutan, India, Maldives, Nepal, Pakistan and Sri Lanka. The objectives 
of SAARC are to promote the welfare of the peoples of South Asia and to improve their quality 
of life by accelerating economic growth, social progress and cultural development in the 
region.71 SAARC Charter, Environment Action Plan and Convention on Environmental 
Cooperation are the regional legal documents that may have relevant provisions for ocean 
governance in the BoB. The legal documents of SAARC are analysed below. 
 
67 Ibid Annexe I. 
68 Ibid. 
69 Holger Janßen, Cordula Göke and Anne Luttmann, 'Knowledge integration in Marine Spatial Planning: A practitioners' view on 
decision support tools with special focus on Marxan' (2019) 168 Ocean & Coastal Management 131. 




1 Charter of the South Asian Association for Regional Cooperation 
The SAARC Charter is a record of commitment made by member States to mutual cooperation 
for regional solidarity. The member States to the Charter were convinced that the objectives of 
peace, freedom, social justice and economic prosperity could best be achieved in the South 
Asian region by fostering mutual understanding, good neighbourly relations and meaningful 
cooperation among the member States.72 The States agreed to resolve common problems by 
joint action and enhanced cooperation within their respective political and economic systems.73 
The States gave their commitment to regional cooperation as mutually beneficial, desirable and 
necessary for promoting the welfare and improving the quality of life of the peoples of the 
region.74 The States reaffirmed their determination to promote cooperation within an 
institutional framework.75 
Article I of the Charter provides the objectives of the SAARC. The Charter brings the member 
States together under their commitment to promote active collaboration and mutual assistance 
in the economic, social, cultural, technical and scientific fields;76 and to strengthen cooperation 
among themselves in international forums on matters of common interests.77 The Charter 
includes a bottom-up policy approach to achieve the objectives. Article VI of the Charter 
establishes technical Committees comprising representatives of the Member States, which is 
responsible for the implementation, coordination and monitoring of the programmes in their 
respective areas of cooperation.78 The Technical Committees are responsible for determination 
of the potential and the scope of regional cooperation in agreed areas; formulation of 
programmes and preparation of projects; determination of financial implications of sectoral 
programmes; implementation and coordination of sectoral programmes;  and monitoring of 
progress in implementation.79 
 
72 Charter of the South Asian Association for Regional Cooperation 1985 (‘SAARC Charter 1985’) Preamble Para 2. 
73 Ibid Preamble Para 3. 
74 Ibid Preamble Para 4. 
75 Ibid Preamble Para 8. 
76 Ibid art 1(e). 
77 Ibid art 1(g). 




2 SAARC Environment Action Plan 1997 
The SAARC Environment Action Plan was adopted by the third Meeting of the SAARC expressed 
concern for the deteriorating state of the environment and urged action to address these 
environmental concerns. In ninth SAARC Summit, the heads of States expressed the urgent 
need for implementation of the recommendations on the protection and preservation of the 
environment.80 In response to the decision of the heads of SAARC States, the SAARC 
Environment Action Plan was adopted. The primary objective of the Action Plan is to address 
regional environmental concerns. Para 4 characterises the Plan: 
The Action Plan is intended to address regional environmental concerns, to enhance the management 
capabilities of the region and is aimed primarily towards implementation through coordinated national 
and regional activities.81 
Protection of the environment is considered the axis of the SAARC Environment Action Plan.82 
The Action Plan provides the strategies to achieve the goals and objectives. The first strategy is 
the assessment of the environment in order to assist the governments of Member States in 
decision making to cope properly with environmental problems particularly those concerning 
natural disasters and climate change.83 As marine pollution in the SAARC region is one of the 
most important problem, the regional agenda should prioritise the prevention of the sources of 
marine pollution. 
The second strategy of the Environment Action Plan is the development and updating of 
national environment action plans and implementation of plans and programmes at both the 
national and regional levels to address the main environmental concerns in the SAARC region.84 
The development of adequate and effective national and regional environmental plan, 
certainly, will help to prevent environmental pollution in the region. 
The third strategy of the Environment Action Plan is the development of legal instruments, 
providing the legal basis for co-operative efforts to protect and preserve the environment and 
develop the region on a sustainable basis.85 SAARC Convention on Cooperation on Environment 
 
80 South Asian Association for Regional Cooperation Environment Action Plan 1997 (‘SAARC Environment Action Plan 1997’) 
Introduction. 
81 SAARC Environment Action Plan 1997Para 4. 
82 Ibid para 5. 
83 Ibid para 6(a). 
84 Ibid para 6(b). 
85 Ibid para 6(c). 
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is the outcome of this strategy of the Action Plan. The strategy may be extended for the 
adoption of specialised regional agreement for a particular problem, such as, the marine 
environment. 
The fourth strategy of the Environmental Action Plan is the organisation of supporting 
measures including finance and national and regional institutional mechanisms needed for the 
implementation of the Action Plan.86 Although the Action Plan does not specify any institutional 
arrangement, the objective of the SAARC motivates for the establishment a common platform 
for resolving the common problem among the members States.  
The fifth strategy of the Environmental Action Plan is EIA for the prudent management of the 
environment and implementation of the other components of the Action Plan.87 The EIA is vital 
for determining the appropriate management tool and deciding the necessary arrangements to 
protect the environment.88 
The sixth strategy of the Environmental Action Plan is the establishment of a SAARC Coastal 
Zone Management Centre.89 Although such coastal zone management centre has not been 
established yet, the Action Plan provides a good option to establish a regional institution for the 
implementation of regional coastal zone management. A regional institution for coastal zone 
management will help to bring the relevant Stakeholders of the SAARC member States to 
consult and mediate for the development of a regional management plan. 
The seventh strategy of the Environmental Action Plan is the adoption of a regional Treaty on 
the Environment in the context of existing international conventions.90 The member States of 
SAARC are parties to the several conventions of international marine environmental law. The 
strategy of the Action Plan provides an opportunity for the SAARC States to develop consistent 
regional legal instrument to protect the environment. 
The eight strategy of the Environmental Action Plan is the efficient implementation of the Plan 
at a national level. The Action Plan suggests each government would prepare a National Action 
 
86 Ibid para 6(e). 
87 Ibid para 6(g). 
88 M. E. Portman et al, 'Improving integration for integrated coastal zone management: An eight country study' (2012) 439 
Science of The Total Environment 196. 
89 SAARC Environment Action Plan 1997 para 6(p). 
90 Ibid para 6(q). 
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Plan on the environment.91 Coastal States of SAARC should integrate or developed national 
action plan to protect the marine environment. 
The ninth strategy of the Environmental Action Plan is the identification of a focal Ministry to 
monitor progress in the implementation of the Action   Plan and to closely co-ordinate with the 
SAARC Secretariat. In establishing institutional arrangements for implementing the Action Plan, 
a mechanism should be formed which utilises and co-ordination bodies.92  
3 SAARC Convention on Cooperation on Environment  
The SAARC Convention on Cooperation on Environment was adopted in the sixteenth SAARC 
Summit in 2010. The member States adopted the Convention according to the decision of the 
twelfth SAARC Summit on the importance of an early and effective implementation of the 
SAARC Environment Plan of Action.93 The Convention followed on from the thirteenth SAARC 
Summit Declaration to consider modalities for having a Regional Environment Treaty in 
furthering environmental cooperation among the SAARC Member States.94 The member States 
of the Convention show their deep concern for the protection and preservation of the 
environment. The Preamble of the Convention mentions:  
…while expressing deep concern at the continuing degradation of the environment and reaffirming the 
importance of concerted efforts in the protection and preservation of the environment.95 
Moreover, the parties to the Convention recognise the necessity for sustainable management 
of the environment and natural resources, as prominent in the Preamble of the Convention 
documents.96  The Parties to the Convention expressed their sincere commitment for the 
cooperation to protect the environment. The Preamble of the Convention reads:  
Determined to promote closer cooperation among the Parties for the protection and preservation, 
management and enhancement of the environment.97 
Article I of the Convention mentions that the objective of the Convention is to promote 
cooperation among the Parties in the field of environment and sustainable development, on 
the applicable policies and legislation in each Member State.98 
 
91 Ibid para 6(r). 
92 Ibid para 6(s). 
93 SAARC Environment Action Plan 1997 para 6(s). 
94 Ibid. 
95 South Asian Association for Regional Cooperation Convention on Cooperation on Environment 2010 (‘SAARC Convention on 
Environmental Cooperation 2010’) preamble. 




Article II of the Convention denotes areas of cooperation among the parties to the Convention. 
The areas of cooperation concerning the marine environment are biological diversity; Coastal 
Zone Management; Coral Reef Management; Ecosystem Management for sustainable 
livelihoods; global environmental issues; sea water quality management; water management 
and conservation; EIA Studies; and impact of human activity.99 The Convention also prescribes 
different forms of cooperation, including collaboration among Parties and their agencies; 
academic and research institutions in the member States; exchange of information and 
dissemination of research findings; SAARC Regional Centres on issues related to the 
environment; and any other form of cooperation, as agreed by the Parties.100 
The Convention provides an institutional framework for the implementation of the Convention. 
Article V of the Convention mentions that there shall be a Governing Council comprising 
Environment Ministers of the Member States. The Governing Council shall be facilitated by 
Senior Officials. The Governing Council should ensure the full and effective implementation of 
the Convention by the Parties. The Convention also expresses the intention to establish and 
maintain cooperation with other relevant international and regional organisations, and to take 
such other decisions as may be deemed necessary for the fulfilment of the objectives of the 
Convention. 
D Declaration on the Establishment of the Bangladesh-India-Myanmar-Sri Lanka-
Thailand for Economic Cooperation (BIMSTEC) 1997 
The regional States of the Bay of Bengal adopted the Declaration on the Establishment of the 
Bangladesh-India-Myanmar-Sri Lanka-Thailand for Economic Cooperation for Multi-Sectoral 
Technical and Economic Cooperation (BIMSTEC) (‘Bangkok Declaration’) in 1997. BIMSTEC is a 
regional organisation comprising seven Member States (Bangladesh, Bhutan, India, Nepal, Sri 
Lanka, Myanmar and Thailand) lying in the littoral and adjacent areas of the BoB constituting a 
contiguous regional unity.101 The sub-regional organisation was established based on the 
Bangkok Declaration.102 BIMSTEC has thirteen priority sectors, where leaders identified six 
 
98 Ibid art I. 
99 Ibid art II. 
100 Ibid art III. 
101 BIMSTEC, 'About BIMSTEC' <https://bimstec.org/?page_id=189>accessed on 17 Ferbruary 2018. 
102 BIMSTEC, ‘Basic Document of BIMSTEC’ <https://drive.google.com/file/d/0B8Fv9wDGJqx2NkJTVzlZek5va0U/view> accessed 
on 17 Ferbruary 2018. 
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priority sectors of cooperation. The priority sectors are Trade and Investment, Transport and 
Communication, Energy, Tourism, Technology and Fisheries. BIMSTEC has also established a 
platform for intra-regional cooperation between SAARC and ASEAN members.103 The 
organisation functions in accordance with the founding principles of BIMSTEC are laid down in 
the Bangkok Declaration.104 
1 Objectives of the Bangkok Declaration 
The objective of the Bangkok Declaration is to establish regional cooperation for collective 
benefits. The State parties adopted the Declaration for mutual interests and common concerns 
among their countries for strengthening further existing bonds of friendship and 
cooperation.105 The Declaration aims to promote sub-regional cooperation in the major 
concerns of environment and economic development. The Preamble of the Bangkok 
Declaration expresses its firmly held intention:  
Desiring to establish a firm foundation for collective action to promote sub-regional cooperation in the 
areas of trade, investment, technological exchange and other interrelated areas in a spirit of equality and 
partnership and thereby contribute towards peace, progress and property in their common region.106 
The Declaration emphasises for the active collaboration and mutual assistance on matters of 
common interests in the economic, social, technical and scientific fields.107 The Declaration also 
calls for maintenance of close and beneficial cooperation with existing international and 
regional organisations with similar aims and purposes.108 Moreover, the Declaration provides 
for an institutional arrangement to carry out the aims and purposes of the BIMSTEC.  
2 Commitments under the Bangkok Declaration 
The Declaration provided skeleton guidelines for regional cooperation for mutual benefit. 
However, the subsequent decisions of the BIMSTEC Ministerial Meeting reconfirmed their 
commitment for the specific aspect of fishery resources, environment and Blue Economy. In the 
12th Joint Statement of BIMSTEC Ministerial Meeting, the member States reaffirmed their 
commitment to continued cooperation for sustainable use of marine resources through 
 
103 BIMSTEC, above n 101. 
104 Ibid. 
105 Declaration on the Establishment of the Bangladesh-Myanmar-India-Sri Lanka-Thailand Economic Cooperation 
 (BIMSTEC) 1997 (‘The Bangkok Declaration 1997’) entered into effect 6 June 1997, preamble. 
106 The Bangkok Declaration 1997 preamble. 
107 Ibid para 3. 
108 Ibid para 6. 
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effective conservation and management of resources in the BoB.109 Afterwards, the 14th 
Ministerial Meeting of BIMSTEC focused on the cooperation for sustainable use of marine 
resources through effective conservation and management in the BoB. This is recorded in 
Paragraph 16 of the Meeting’s decision: 
They agreed to continue cooperation for the sustainable use of marine resources through effective 
conservation and management of resources in the Bay of Bengal as well as inland fisheries and decided to 
enhance cooperation in this area further.110 
In the 15th Ministerial Meeting in 2017, the member States stressed sustainable development 
of fisheries, including marine fisheries. Para XI of the Joint Statement of the Meeting read as 
follows: 
We recall the importance given by our Leaders on sustainable development of fisheries in making a 
significant contribution towards ensuring food security and improving the livelihood of the people of our 
region and agree to constitute an Expert Group on Fisheries to prepare a plan of action.111  
The 15th Meeting also confirmed deeper cooperation in the areas of Blue Economy with the 
objective of sustainable development. The Joint statement recalls the directives of the Leaders 
during their Retreat to explore ways to deepen cooperation in areas of Blue Economy with the 
objective of holistic sustainable development of the region and agree to constitute a Working 
Group to determine modalities in this regard.112 Moreover, the 15th Ministerial Meeting 
welcomed the initiative for a Blue Economy Workshop by Bangladesh in 2017. 
In 2016, BIMSTEC Leaders’ Retreat Outcome Document was adopted for the cooperation among 
the member States in the sustainable development of fisheries in the BoB sub-region.113 The 
leaders of BIMSTEC agreed to take deeper cooperation in adopting necessary action to 
mainstream the potentiality of fisheries. Further, the leaders recognised the enormous 
potential that the development of the blue economy holds for our region and agree to explore 
ways to deepen cooperation in areas such as aquaculture (both inland and coastal), 
 
109 See BIMSTEC, Joint Statement of 12th Ministerial Meeting. 
110 See BIMSTECT, 14th Ministerial Meeting Para 16. 
111 BIMSTEC, Joint Statement of 15th Ministerial Meeting para XI (i). 
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hydrography, seabed mineral exploration, coastal shipping, eco-tourism and renewable ocean 
energy with the objective of promoting holistic and sustainable development of the region.114 
3 Ecosystem-Based Fishery Management Project 
The BoB is a vast marine ecosystem. Marine fisheries are one of the most important sectors for 
both economic and social development of coastal States of the Bay.115 Over 215 demersal fish 
species, 65 pelagic species, 20 shrimp species and 40 cartilaginous species occur in the BoB 
area.116 Its geographical and hydrological characteristics support a plenitude of fishery 
resources. The BIMSTEC member countries recognise the role of the fisheries sector in the food 
supply and food security and the necessity for the proper management of the fisheries 
resources. The overexploitation of the fishery resources and the ever-increasing demands for 
fish dictated by population growth and export economic policies made sustainable 
management of the fisheries resources in the region an urgent concern. In response to this, the 
1st Fisheries Expert Group Meeting was held in Thailand on 5-7 February 2001. The meeting 
agreed to adopt the Terms of Reference of the BIMSTEC Sectoral Committee on Fisheries. 
Consequently, the 6th Ministerial Meeting of BIMSTEC adopted three projects in the fisheries 
sectors in 2004. The projects are: 
1. Ecosystem-based fisheries management in the BoB; 
2. Impact of offshore oil and gas drilling on marine fishery resources in the BoB; and 
3. Marine fish stock assessment, management and development of new fisheries in the BoB.  
The Ecosystem-Based Fishery Management in the BoB project was proposed by Thailand and 
conducted as collaborative fishery research by members of BIMSTEC.  The Project was 
completed in December 2007. The overall objectives of the project were to understand the 
physical and chemical oceanographic and hydrological conditions; to investigate the biological 
data of economic fish in terms of species, abundance, distribution, maturity size, feeding etc; to 
assess the potential of fishery resources; and to improve understanding and collaboration 
among researchers of the member countries during on-board surveys. It was expected that the 
 
114 FICCI, 'BIMSTEC: An Industry Vission for the Next Decade'  
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scientific data and information obtained from all subprojects within the Project would be highly 
beneficial for States bordering the BoB in order eventually to accord with the policy on 
sustainable utilisation of fishery resources and achieve effective fisheries management in the 
BoB. The fisheries survey was conducted for a total of 58 days and generated data on the 
current oceanographic and hydrographic conditions of the BoB.  
E  Maritime delimitation in the Bay of Bengal Sub-region 
The South Asian Seas region has the largest biologically rich marine ecosystems in the world. 
The Region includes the seas bordering Bangladesh, India, Maldives, Pakistan, and Sri Lanka and 
comprises the northern part of the Indian Ocean, along with parts of the BoB and the Arabian 
Sea. Bangladesh, India, and Pakistan are parts of the Indian subcontinent, while the island of 
Sri-Lanka shares part of the continental shelf with India. Bangladesh, India and Myanmar are 
three adjacent coastal States of the BoB sub-region. The States had been in maritime disputes 
for a long time, and this was a primary barrier for development and implementation of a 
transnational management plan.117 However, the long-standing maritime disputes were 
peacefully resolved in 2012 and 2014. In 2012, the International Tribunal for the Law of the Sea 
(ITLOS) pronounced its judgment by delimiting the maritime boundary between Bangladesh 
and Myanmar.118  Subsequently, the United Nations Arbitral Tribunal respectively pronounced 
judgment by delimiting maritime boundary among Bangladesh and India in 2014. Now, 
Bangladesh, India and Myanmar,  the littoral countries of the BoB sub-region, have a 
demarcated maritime boundary, which is a sine qua non for the development of a 
transboundary MSP.119 Transboundary or cross-border thinking  is at the heart of regional and 
transnational MSP.120  Apart from the demarcated maritime boundary for the littoral States of 
the BoB sub-region, the countries have some legislation at the national level for the 
development of MSP. Territorial Waters and Maritime Zones Act 1974, Territorial Water and 
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Maritime Zone Rules 1977 in Bangladesh;121 coastal Regulation Zone 1991 in India;122  and 
National Biodiversity Strategy and Action Plan 2015 – 2020, and National Sustainable 
Development Strategy (NSDS) 2009 in Myanmar;123 are the major legal documents pursuant to 
the development of MSP in the BoB sub-region. 
III       LEGAL REGIMES FOR THE DEVELOPMENT OF MARINE SPATIAL PLANNING IN THE BAY OF BENGAL 
Current legal arrangements for the governance of the BoB do not incorporate provisions for the 
development of MSP for the management of marine resources of the region. However, the 
regional legal instruments have many provisions that are relevant and consistent for the 
development of MSP in the BoB. The development of MSP would favour the objectives of 
sustainable governance in the Bay. The Bay of Bengal Program Inter-Governmental 
Organisation Agreement (BOBP-IGO Agreement) does not incorporate MSP for the 
management of the fisheries resources in the Bay. However, the development of MSP will help 
achieve the objectives of the Agreement. The primary objective of the Agreement is sustainable 
management of marine living resources and protection of the health of the ecosystem of the 
Bay. The Agreement aims to achieve the objective through cooperation among the contracting 
parties. The development of MSP will provide a means of strategic resolution at a regional level; 
it has a central coordinating function which can bring disjointed decision-making regimes under 
one umbrella.124 MSP is a process which manages ocean resources through sustainable 
management practice.125 Sustainable coastal fisheries development and management are the 
primary concerns of MSP.126  Zoning and regulation under MSP manage fishing activities with 
due consideration of the implications of species, availability and danger for nature 
conservation. MSP plays a pivotal role in sustainable coastal fisheries, favouring predictability, 
competitiveness, entrepreneurship and the ability to innovate.127 It encompasses the principles 
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that underpin sustainable development with a balanced view between competing uses, high-
lighting where one human activity might preclude another, helping avoid or minimise conflicts 
of interest, and, where possible, optimising the co-location of compatible activities.128 
The development of MSP will also facilitate the implementation of the programmes provided by 
the BOBP-IGO Agreement. Accumulation of necessary data, networking, institutional 
integration, harmonisation of policy and development of plan are part of the MSP process. 
Legal and institutional framework; integration and coordination; and implementation provided 
by the programme are the essential elements of the MSP process.129 Regional or transboundary 
MSP will enhance integration and transboundary cooperation over common regional issues 
such as shipping, commercial fishing and cultural heritage.130 A transboundary MSP develops a 
shared vision of regional actors in assessing, evaluating and monitoring marine spatial plans. 
MSP implements shared governance, balancing of powers, institution and capacity building, 
sufficient stakeholders' participation and open and transparent dialogue.131  
The Action Plan for the Protection and Management of the Marine and Coastal Environment of 
the South Asian Sea Region under the South Asia Co-operative Environment Programme 
(SACEP) does not incorporate MSP as a strategy to achieve the Plan’s objectives. However, the 
development of MSP would facilitate the objectives of the Plan and confirm SOG in the Bay 
region. The Action Plan aims to protect and manage the marine environment and coastal 
ecosystems by the promotion of sound management of marine and coastal resources. MSP has 
shown its outstanding achievement in many countries to promote sustainable coastal 
development and protection of the marine environment by spatial allocation and regulation of 
human activities in ocean space. For instance, MSP in the GBR region has achieved remarkable 
progress in boosting economic growth and in environmental protection in the region.132 MSP 
addresses marine pollution issues and planning of MPA (MPAs).133 Moreover, MSP coupled with 
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EBM is an outstanding example of better conservation of the marine ecosystem.134 The goal of 
ecosystem-based MSP is to maintain marine ecosystems in a healthy, productive and resilient 
condition so that they can sustain human uses of the ocean and provide goods and services.135 
MSP has been envisaged as a tool to overcome the primary challenge in operationalising EBM, 
which means integrating the human components in ecological and environmental 
considerations.136  
The SACEP Action Plan’s prescription for sustainable, environmentally sound development 
depends upon rational management of natural resources and on-going development activities 
which both demonstrate sound environmental management practices. The objectives of the 
Action Plan may also be achieved by the development of MSP in the region. MSP provides for 
precisely the rational use of marine and coastal resources of the region that the Action Plan 
intends to achieve. It is a promising way to simultaneously achieve social, economic and 
ecological objectives through more rational and scientifically-based organisation of the use of 
ocean space.137 
The Action Plan has many provisions that are relevant and applicable for the development of 
MSP. The implementing strategies of the Action Plan are analogous to the implementation 
process of MSP. The development of MSP will help the implementation of the strategy for 
Environmental assessment. The assessment and evaluation of marine pollution from sea-based 
sources is identical to the monitoring and evaluation process of MSP. Monitoring and 
evaluation of the causes and consequences of environmental problems is an essential process 
for learning and improvement of the management under MSP.138 The MSP process analyses the 
actual impact of the activities and social and economic factors that may influence the 
management of the natural resources.139 MSP monitoring process looks the management of 
social and economic development activities that safeguard environmental quality and utilise 
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resources rationally on a sustainable basis.140 Moreover, the ecosystem approach in MSP 
confirms the assessment of present social and economic activities, including development 
projects, that may have an impact on the quality of the marine and coastal environment.141 
The development of MSP would facilitate sustainable development through effective 
environmental management, the second strategy of the SACEP Action Plan. MSP would provide 
the necessary policies and management practice for the development of marine resources.  
Moreover, the Action Plan requires mapping and zoning for classification of coastal and marine 
habitats, and mapping of critical habitats. Zoning is an essential mean to implement MSP.142 
Zoning will be a useful management tool to achieve the objective of management of national 
protected coastal and marine habitats in joint activities to protect coastal ecosystems. 
The development of MSP would harmonise legal and institutional arrangements to protect the 
marine environment and ecosystem of the region, looking to harmonisation of national and 
regional legislation and policies for the effective implementation.143 This refers to the set of 
actions that governments take to achieve compliance with regulations involving human 
activities in order to correct or halt situations that endanger the environment or the public.144 
MSP offers conservation of the natural heritage with significant economic and social values and 
potential, through the regulations for the preservation of habitats, the protection of species 
and careful planning and management of human activities that affect them.145 Ecosystem 
conservation is seen as one of the management pillars upon which MSP builds—the other 
pillars  being fisheries, energy, tourism, navigation, security and so on—and  the ultimate goal 
of MSP is to foster economic growth that is related to maritime sectors in  clearly sustainable 
ways.146 It provides an integrated institution to control, develop and manage ocean activities.147 
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The development of MSP will facilitate integrated coastal environmental management plans 
intended to promote environmentally sound utilisation of coastal resources. Although there are 
differences between MSP and ICZM, the objectives and the approach are almost the same. MSP 
and ICZM are quite similar except for the applicability and scope of the implementation area. 
MSP is very well recognised for integrated coastal management to ensure environmentally 
sound use of marine resources and to prevent marine pollution through EBM. It provides an 
explicit planning approach within integrated, policy-based support for the regulation, 
management and protection of the ecosystem, including allocation of space that addresses the 
multiple, cumulative and potentially conflicting uses of the sea and land, and thereby 
facilitating sustainable development.148 MSP would fuel the adoption of a comprehensive and 
integrated management plan. The plan would be based on surveys and research on selected 
issues within sectors of human and economic activities in coastal area. A resource atlas would 
also be prepared. MSP would provide an effective process for the conservation and protection 
of marine living resources from pollution and overexploitation.149 MSP is altogether an effective 
mechanism to achieve these objectives and the required outcomes of the SACEP Action Plan.  
The legal instruments under SAARC are very general and less focused on the marine 
environment and ocean governance. However, a series of cooperative action areas cover 
different aspects of the regional marine environment and ocean governance:  biological 
diversity; Coastal Zone Management; Coral Reef Management; Ecosystem Management for 
Sustainable Livelihoods; global environmental issues; sea water quality management; water 
management and conservation; EIA studies; and impact of human activity on environment. As 
the legal and institutional arrangements under SAARC are not focused on the marine 
environment and ocean governance, the legal instruments do not mandate the development of 
MSP for ocean governance of the region. However, the development of MSP would facilitate 
the objectives of SAARC and support mutual cooperation for SOG in the region.  
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Marine Spatial Planning would concentrate on ensuring the commitment of the member States 
and the objectives of the SAARC Charter in the South Asian sub-region. The member States are 
committed under the Charter to resolve common problems by mutual understanding, good 
neighbour relations and meaningful cooperation. Based on this commitment, the member 
States have identified many regional problems to be resolved by cooperation, for instance 
trade, investment, terrorism and the environment. The SAARC member States have identified 
the regional environment including coastal environment as a priority concern for the sub-
region. Recognition of coastal environment and a proposal for establishing the Coastal Zone 
Management Centre are significant advances towards development of MSP in the region. 
Apart from these, the SAARC Charter provides a consistent and systematic institutional 
framework, based on the bottom-up approach, to implement the plans and programmes 
decided by the States. The commitment and the institutional framework under the Charter may 
be further extended to be implemented by regional or transboundary MSPs in this sub-region. 
Regional and transboundary cooperation is in fact viewed as an essential element of MSP.150 
Regional MSP will allow greater integration and harmonisation between existing management 
frameworks in order to further SOG. Transboundary MSP allows selection of the most 
appropriate sites for development in coastal areas.151 
The general commitments under the Charter have been transformed into specific action by the 
subsequent SAARC Environmental Action Plan and the Convention on Cooperation on 
Environment. SAARC Action Plan was adopted for the Protection and Preservation of the 
Environment in general. Although SAARC Action Plan does not mention the marine 
environment specifically, member States were deeply concerned about coastal environment. 
The Member States agreed to establish a SAARC Coastal Zone Management Centre. More 
specifically, the exploration and exploitation of ocean resources and marine pollution are two 
major problems in the BoB.152 The SAARC Action Plan requires implantation of the national and 
regional arrangements to protect the environment through coordination among the member 
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States. Concerning the regional marine environment, the regional or transboundary MSP will be 
a useful tool to coordinate in the management of ocean activities in the region.153  
The SAARC Action Plan provides several strategies to protect the regional environment. 
Assessment of the environment in order to assist in adopting the national environmental policy 
is an important strategy. The Action Plan requires assessment of the environment to support 
the prudent management of the environment and will facilitate the implementation of the 
other components of the Action Plan. Concerning the marine environment, the Action Plan 
requires assessment of the current environmental problems for the sound management of the 
marine environment. The development of MSP will provide effective assessment and sound 
management of the marine environment of this sub-region. MSP offers a process of practical 
assessment and evaluation to identify existing status of ocean resources for sustainable 
management.154 
 The SAARC Action Plan calls for development and updating of the environmental action plan 
and programmes at both national and regional levels to protect the regional environment. 
Moreover, the Action Plan requires legal instruments for the sustainable protection and 
conservation of the environment of the region. In the context of the marine environment, the 
development of MSP would effectively develop and update legislation, plan and programmes 
for sustainable protection and conservation of the marine environment of the SAARC region. 
MSP would provide an efficient management mechanism by allocation and distribution of 
human activities in the ocean. The MSP process would avoid and reduce user conflicts and 
would be a means of sustainably managing the marine environment.155 
The SAARC Action Plan also requires national and regional institutional arrangements for the 
implementation of the Plan. In response to the marine environment, the development of MSP 
will provide integrated and effective institutional arrangements for SOG in the region. MSP 
identifies the relevant departments, agencies and stakeholders and brings them under an 
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umbrella to avoid conflicting objectives and decision in the management of ocean activities.156 
MSP provides the process for engaging effectively in implementing the master plan.157 For 
example, institutions including supranational institutions under OSPAR and sub-national 
institutions such as the Severn Estuary Partnership (spanning England and Wales) have played a 
significant role in the implantation of regional MSP in that region.158 Moreover, the regional 
MSP is a useful tool to manage transnational natural resources in order to avoid conflicts with 
neighbours and to make the best use of shared or adjoining resources and ensure connectivity 
for habitats, species and human activities.159 MSP fosters relations at all levels between 
institutions, stakeholder groups and technicians, and between systems of information, 
administration and policy-making.160 A network of regional institutions is a key agency for 
members to pass on what they have experienced in cross-border cooperation and develop 
good working relations.161 
The SAARC Convention on Cooperation on Environment is the outcome of the deep concern for 
the environmental degradation and the commitment for sustainable management of the 
environment and natural resources in the region. The areas of cooperation among the member 
parties to the Convention are directly related to the management and protection of the marine 
environment. The development of MSP would support commitment and obligations of the 
member States under the Convention. Moreover, MSP would provide an effective institutional 
framework for the implementation of the Convention. Establishment of the SAARC Regional 
Centre on Coastal Zone Management may be an essential step towards development of the 
regional or transboundary MSP in the region.   
Although the legal regimes under SAARC have less focus on ocean governance, the legal 
regimes under the BIMSTEC may play a predominant role for the development of MSP in the 
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BoB. The legal instruments under the BIMSTEC do not employ MSP for the management of 
marine living resources of the region. However, BIMSTEC is an appropriate platform for regional 
cooperation among the member States for the development of MSP to achieve SOG in the Bay. 
The Bangkok Declaration established a foundation for collective action to promote sub-regional 
cooperation in the areas of marine resources including fisheries. The Declaration and 
subsequent decisions of the Ministerial Meeting impose an obligation on the member States to 
achieve sustainable development through effective conservation and management of the 
resources of the Bay. The member States have confirmed their commitment for sustainable use 
of fisheries resources, protection of the environment and mainstreaming Blue Economy. The 
development of MSP would foster obligation and commitment for sustainable marine fisheries, 
boosting Blue Economy and protection of the marine environment. MSP reduces the risk of 
unsustainable cumulative or aggregate effects on the marine environment while at the same 
time improving conservation and ecosystem health.162 It is an instrument for environmental 
protection, emphasising environmental sustainability with the goal of EBM.163 The use of the 
initial strategic projects under MSP can strengthen confidence in inter-jurisdictional working 
relations, eliminate obstacles to collaborative fact-finding and develop capacity among different 
actors within each nation.164 
The Bangkok Declaration and the decisions of the Ministerial Meetings prescribe for sustainable 
fisheries through a fisheries plan. The leaders of the States established an expert group on 
fisheries and a working group to determine the modalities for sustainable use of ocean 
resources. They recognised that sustainable fisheries would be a way to economic and social 
progress including livelihood for the people of the region. The development of the regional MSP 
can further fuel the process. The development of MSP will support managers and government 
officials to reconcile objectives for multiple uses of ocean space and resources.165 The MSP 
process starts with the analysis of data from existing resources. It utilises existing information 
on critical areas needing protection, support sustainable development and management of 
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marine resources overall. Adaptive, tailored management of existing resource use could set in 
motion much more effective and efficient management regimes.166 
The Leaders’ Retreat Document under the BIMSTEC also suggests the sustainable use of the 
ocean resources to ensure food security and improving livelihoods of people by protecting 
economic and social interests. In this context, MSP is a proven mechanism to protect 
environmental, economic and social interest by allowing the suitable use of ocean resources. 
The MSP process coupled to ocean zoning efforts can create an original framework for 
synthesising information on the sea's ecology, resources, ecosystem services, uses and values, 
and the threats to all of the above.167 MSP provides a coordinated regional plan necessary for 
the large scale ecosystem processes, resource markets, and governance processes to ensure 
more efficient and cost-effective management process.168 It has increasingly been seen as a 
pathway to sustainable use of the seas by arbitrating competing human activities with the long-
term well-being of the natural environment.169 It anticipates and addresses future resources 
demands in a sustainable manner.170 
As part of the commitment to the sustainable use of marine resources through effective 
conservation and management, BIMSTEC adopted the Ecosystem-based fisheries management 
project. The Ecosystem-based Fisheries Program requires sustainable utilisation of fishery 
resources and effective fisheries management in the BoB.  The concept of an ecosystem 
approach in the management of ocean resources has been matched with the MSP. MSP has 
achieved significant progress in the protection of valuable ecosystem services.171 In many 
respects, MSP is a way to implement EBM by a framework to explicitly integrate the 
management of multiple human activities.172  The Project underpinned the physical and 
chemical oceanographic and hydrological conditions; it investigates the biological data on 
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economic fish in terms of species, abundance, distribution, maturity size, and feeding. 
Moreover, the survey under the project assessed the potential of fishery resources to improve 
understanding and collaboration in the management of the fisheries resources. These initiatives 
have accelerated the development of MSP in the region. MSP would protect the fishing grounds 
for more effective management, to be able to capture broader benefits accruing from effective 
management of the wider ecosystem.173 It puts adaptive management into practice by 
establishing management systems with built-in monitoring and legislated periodic amendments 
to zoning. This can ensure that management measures will be maximally effective in adapting 
to changing conditions.174  
The development of MSP would push along the Ecosystem-based fisheries management 
project. The State parties of the project conducted a survey based on the spatial demarcation of 
the BoB. The survey is relevant and helpful for the development of MSP plan for sustainable 
utilisation of fishery resources and achieve the effective fisheries management in the BoB. The 
Survey data is a practical step toward the development of the regional MSP in the BoB. MSP is 
widely recognised for effective fisheries management based on the ecosystem approach.175 It 
promotes EBM by identifying conflicts among users and threats that use may pose to 
ecosystem health and develops mechanisms to reduce the conflicts and manage the threats 
through improved policies, management measures, and governance.176  
It is also worth noting that two legal settlements of the maritime boundaries among the littoral 
States of the BoB subregion—Bangladesh, Myanmar and India—favour the development of 
MSP in the BoB sub-region. The demarcated maritime boundary is essential for the 
development of the MSP master plan and necessary regulations.177 To take an outside example, 
cooperative transboundary ecosystem management initiatives across the Canada–US border 
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played a significant role in the development of MSP in that area.178 The success of MSP relies on 
the participating jurisdiction to explore commonalities and develop a shared set of objectives 
and action plans to address common issues. These objectives and plans provide the 
underpinning for joint action, resulting in the resolution of transboundary issues.179 Marine 
Spatial Planning addresses the issue of maritime boundaries to allow regional agencies to 
perform prescribed functions and to create certainty for the regulators, developers and all 
marine users.180 The adoption of a regional or transboundary MSP would reconcile  conflicts of 
interest and pursue    management of critical shared marine areas for multi-purpose uses such 
as shipping. Stresses, such as pollution, may straddle jurisdictional borders, and it is important 
for agencies handling such matters to be able to rely on a long and firm basis of experience in 
their work.181 
IV CONCLUSION 
Regional conventions, agreements, declarations, plans and programmes do not incorporate 
provisions for the development of MSP for the management of marine resources and spaces in 
the BoB. However, there are many provisions under the current legal arrangements that are 
relevant to the development of MSP in the BoB. The development of MSP would work towards 
regional convention objectives and SOG in the Bay. The development of MSP would enhance 
sustainable management of marine living resources and protection the health of the BoB 
ecosystem. The strategies for the implementation of the BoBP Inter-Governmental 
Organisation Agreement are applicable to the development of MSP in the region. Similarly, the 
development of MSP would enhance the objectives, strategies and the major components of 
the Action Plan for the Protection and Management of the Marine and Coastal Environment of 
the South Asian Region. Ecosystem-based MSP would be a useful tool for the promotion of 
sustainable development and sound management of regional marine resources. MSP would 
back commitment for regional cooperation among the member States in the region. The 
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requirements as to assessment, evaluation, harmonisation and mapping of coastal habitats are 
all applicable for the development of MSP. 
Although the legal documents under SAARC do not also incorporate MSP for the governance of 
the BoB, the objectives and the general State obligations can be extended for the development 
of MSP in the region. The SAARC charter along with the Environmental Action Plan and the 
Convention on cooperation on the environment also provides the basis for the legal and 
institutional arrangements for ocean governance in the sub-region. Regional cooperation for 
coastal environment and the establishment of Coastal Zone management Centre create an 
opportunity for the development of MSP in the region.  
The legal arrangements under the BIMSTEC are very relevant and applicable to the 
development of MSP in the Bay region. The Bangkok Declaration and the Ecosystem-Based 
Fisheries Management programme are very closely applicable to the development of MSP in 
the BoB. The fisheries survey and generated data are highly supportive of the development of 
MSP in the region. At the same time, the maritime delimitation among Bangladesh, India and 
Myanmar has been a most opportune step towards a transboundary MSP in the Bay. The 
implementation of transboundary MSP in the Bay region would confirm sustainable 
management of the resource es and protection of the marine environment. The development 
of MSP in the region would protect the living resources, environment and ecosystem of the Bay. 
The development of regional MSP would facilitate cross-border cooperation regardless of the 
area and will develop a sense of mutual understanding and trust. 
No BoB littoral States have developed MSP for SOG in the region. Thus, the littoral States may 
plan the development of MSP within their own territorial waters, and this may subsequently be 
extended to EEZ and the transnational arrangements. As a coastal State of the Bay, Bangladesh 
may play an advance role in the development of MSP within its maritime boundaries. The next 
chapter will analyse the legal and institutional arrangements for the development of MSP in 




CURRENT LEGAL AND INSTITUTIONAL REGIMES RELEVANT TO THE DEVELOPMENT OF 
MARINE SPATIAL PLANNING IN BANGLADESH 
 
I INTRODUCTION 
This chapter analyses the current legal and institutional arrangements for ocean governance in 
Bangladesh to explore the relevant legislation and institutions for the development of Marine 
Spatial Planning (MSP). The chapter addresses the research question: What are the current 
legal and institutional regimes for the development of MSP in Bangladesh to achieve SOG in the 
Bay of Bengal? Bangladesh is a party to many international and regional conventions and 
agreements that require Bangladesh to confirm sustainable use of ocean resources and 
prevention of marine pollution.1 Bangladesh has an extensive maritime area in the Bay of 
Bengal (BoB), which is significant for the natural resources including marine fisheries, oil, gas 
and minerals.2 Due to the emergence of the concept of Blue Economy, the Bangladesh 
Government is planning to explore more resources from the Bay.3 However, overexploitation 
and indiscriminate use of marine resources for Blue Economy will deplete the resources and 
create marine pollution.4 Already, the marine space of Bangladesh is under severe threat of 
marine pollution, habitat depletion and degradation of biodiversity.5 The land-based sources of 
marine pollution;6 discharge of ballast water;7 spilt of oil and water-mixed with oil;8 dumping of 
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trash fish;9 dumping of wastes and rubbish;10 and hazardous wastes from the shipbreaking 
industries11 are significantly liable for marine pollution within coastal waters of Bangladesh. 
Currently, the Government applies fragmented 'sector-by-sector' or 'use-by-use' management 
planning by discrete laws and regulations for the management of marine resources.12 The 
ongoing trend of the management of marine resources is insufficient for sustainable use and 
protection of the marine environment.13 Bangladesh needs a management system that is 
governed by the principles of protection of the oceans, including biodiversity, ecological 
functioning and sustaining environmental services.14 
The development of MSP may be a useful tool to achieve the objectives of sustainable use and 
management of the resources and the goal of SOG in the BoB.15 Bangladesh has many national 
policies, legislation, plans and institutions relating to ocean governance.16 However, the current 
arrangement for ocean governance in Bangladesh may not be adequate for the development of 
MSP. Many scholars acknowledge the need for MSP for sustainable use and protection of the 
marine environment in Bangladesh.17 This chapter explores the adequacy of the current legal 
and institutional regimes for the development of MSP in Bangladesh.  
II  CURRENT LEGAL AND INSTITUTIONAL ARRANGEMENTS FOR OCEAN GOVERNANCE IN BANGLADESH 
Two judicial pronouncements in the delimitation of maritime boundary among Bangladesh, 
Myanmar and India in 2012 and 2014 have settled the long-term maritime disputes among the 
countries.18 The legal settlements have established the demarcated maritime boundaries for 
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Bangladesh, Myanmar and India in the BoB. The maritime delimitation paves the way for the 
countries to explore and manage their marine resources within the national maritime 
boundaries. Apart from the demarcated maritime boundary in the Bay, Bangladesh has several 
policies, legislation and institutions, that are relevant to ocean governance in Bangladesh. The 
current legal and institutional regimes for ocean governance in Bangladesh include Coastal 
Zone Policy 2005 as an integrated national policy;  Territorial Waters and Maritime Zones Act 
1974 and  Territorial Waters and Maritime Zones Rules 1977 for maritime zoning; Merchant 
Shipping Ordinance 1983 and Ports Act 1908 for maritime transport; the Marine Fisheries 
Ordinance 1983 and the Marine Fisheries Rules 1983 for marine fisheries resources; Sustainable 
and Renewable Energy Development Authority Act 2012 for renewable energy;  Bangladesh 
Petroleum Act 1974 for mineral resources; Bangladesh protected Tourism Area Act 2010 and 
Bangladesh protected Tourism Area Rules 2010 for marine tourism; Cost-Guard Act 2016 for 
maritime security; and the Environment Conservation Act 1995, the Environment Conservation 
Rules 199 and Bio-diversity Conservation Act 2017 for the marine environment. These legal 
instruments are analysed below to explore the legal and institutional arrangements necessary 
for the development of MSP in Bangladesh. 
A Coastal Zone Policy 2005 
The Coastal Zone Policy 2005 (the Coastal Zone Policy) is an integrated policy for the utilisation 
of the natural resources and services of the coastal area of Bangladesh. The Policy is a 
complementary policy with other national policies including Environment Policy 1992 and 
Implementation Plan 1992; National Fish Policy 1998; National Tourism Policy 1992; National 
Energy Policy 1996; National Water Policy 1999; and National Shipping Policy 2000. The Policy is 
based on the national commitment to reduce conflicts in the utilisation of the natural 
resources. The primary objective of the policy is to achieve sustainable coastal development 
through the sustainable management of coastal resources. The Policy documents:  
Available opportunities of the coastal zone will be used through sustainable management to enhance 
standard of living of coastal communities by investing in different sectors like marine fisheries, salt 
production, shrimp culture, crab culture, shell culture, pearl culture, livestock development, area-based 
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agricultural development and agro-based industries, transport, shipbuilding, ship-breaking, tourism, 
extraction of beach minerals, renewable and non-renewable energy, etc.19 
The policy suggests an integrated and participatory management for reducing the conflicts in 
the utilisation of coastal resources.20 The goal of the policy is the utilisation of natural resources 
without impairing the integrity of the natural environment.21 The Policy suggests the 
Government take measures to utilise the natural resources through sustainable management. 
The Policy also suggests the optimum utilisation of resources by taking advantage of the 
complementarities and trade-offs between competing uses.22 Moreover, the Policy aims for 
providing the code of conduct for responsible fisheries, mangrove management and meeting 
the State obligations under the international conventions and treaties.23 
The Coastal Zone Policy provides guidelines for the conservation and enhancement of the 
critical ecosystem of the coastal zone. The Policy requires the Government to take necessary 
measures for the conservation and development of aquatic and terrestrial ecosystems including 
mangrove, coral reef, tidal wetland, seagrass bed, barrier island, estuary, closed water body.24 
The Policy makes recommendations for the implementation of all laws related to the 
conservation of the ecosystem, pollution control and climate change to protect all particular 
areas to achieve environmental balance. It requires the Government to take special measures 
for biodiversity conservation.25 The Policy recommends for adequate arrangements for 
meaningful conservation of critical ecosystems including Ecologically Critical Areas (ECAs), 
heritage sites and marine reserves.26 It prescribes that the Government take special measures 
for the conservation and development of the natural environment of Sundarbans.27  
The Policy requires the Government to control the activities that have direct adverse 
consequences on biodiversity and to minimise the effects.28 It suggests the Government to 
consider the conflict of interest in using the resources and the activities that are responsible for 
 
19 The Government of the People’s Republic of Bangladesh, Coastal Zone Policy 2005 (‘The Coastal Zone Policy 2005’) cl 4.1(b). 
20 The Coastal Zone Policy 2005 cl 2. 
21 Ibid cl 4. 
22 Ibid. 
23 Ibid cl 3.3. 
24 Ibid cl 4.8. 
25 Ibid cl 4.8.1(h). 
26 Ibid cl 4.8.1(a). 
27 Ibid cl 4.8.1(b). 
28 Ibid cl 4.8.1(d). 
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the adverse impact on the environment.29 In this case, the policy suggests the Government 
apply the rigid enforcement of the conservation regulations.30 Moreover, the policy suggests 
the Government adopt pollution control measures and zoning regulation for new industries or 
projects.31 The Policy prescribes all necessary initiatives to protect the environment under the 
commitments of different international agreements and guidelines.32 The policy emphasises  
taking steps to handle the issue of discharge of bilge water from ships and oil-spill according to 
international conventions to which Bangladesh is a signatory.33 The policy incorporates the 
concept of green tax for clean-up of the environment polluted by ocean activities.34 
The Coastal Zone Policy focuses on the equitable distribution of the benefits from the natural 
resources. This includes the elimination of different social, economic, technical or institutional 
barriers to ensure access of the impoverished coastal people. The Policy addresses for specific 
vulnerabilities of coastal communities such as marine fishers, salt producers, dry fish 
processors, people living on forestry resources, shipbreaking workers, vulnerable ethnic 
communities.35 The Government should take measures to ensure access to natural resources 
for the poor and the disadvantaged coastal people.36  
The Coastal Zone Policy provides a strategic planning and programme for the coastal zone 
management. The Policy applies the strategy of the ICZM to achieve the objective and goal of 
the policy.37 It directs the Government to ensure sustainable management and analytical 
evaluation methods.38 In the long term, the aim is to internalise the process of integration as a 
standard mode of operation for all the concerned agencies. Towards that end, the Coastal 
Development Strategy will identify the social, economic, organisational and institutional 
barriers that hinder the adoption of an integrated approach.39 The implementation of the 
 
29 Ibid cl 4.8.1(d). 
30 Ibid. 
31 Ibid cl 4.8.2. 
32 Ibid cl 4.8.1(e). 
33 Ibid. 
34 Ibid. 
35 Ibid cl 4.6(c). 
36 Ibid. 





strategy to be directed by the concerned Ministries and the agencies within existing regulations 
and framework of multi-sector programme implementation.40  
The Coastal Zone Policy prescribes the process where different Ministries, Departments and 
Agencies to harmonise and coordinate their activities in the coastal zone and elaborates the 
basis for a coordination mechanism.41 It suggests mainstreaming the coastal zone development 
through existing Ministries, Departments and organisations.42 The main principles of the policy 
are integration through harmonisation and coordination; adoption of a process approach; 
linkage to national planning mechanisms; implementation through respective line agencies; co-
management and participatory decision; participatory monitoring and evaluation; and priority 
setting on issues of the coastal zone.43 The Policy prescribes for the equal participation of all 
stakeholders and establishing active co-operation between government agencies, local 
government institutions and NGOs.44 The policy calls the government to adopt the plan and 
implementation process based on the participation of people of all sectors.45 The Policy also 
suggests co-management procedures that will bring decision-making power to the grass root 
levels.46  
The Policy prescribes that the Government establish the following institutions for the 
implementation of the policy: 
a. The National Council of the lead Ministry to act as higher-level coordinating and decision-
making body for ICZM programmes and activities; 
b. An Inter-Ministerial Steering Committee (SC) to provide policy guidelines on issues related to 
the coastal zone. The high-level committee will be chaired by the Minister of the lead Ministry 
and will include representatives (at the Secretary level) of concerned Ministries and agencies; 
c. An Inter-Ministerial Technical Committees (TC) will be set up headed by the Secretary of the 
lead Ministry and participated by the representatives of all the concerned agencies, for 
removing planning and implementation bottlenecks and resolving inter-organisational conflicts. 
 
40 Ibid cl 5.3. 
41 Ibid cl 2. 
42 Ibid cl 2. 
43 Ibid cl 3.2. 
44 Ibid cl 4.6(a). 
45 Ibid. 
46 Ibid cl 4.6(b). 
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The TC also comprises of representatives from universities, NGOs, the private sector and the 
civil society; 
d. A Program Co-ordination Unit (PCU) will be established to provide technical support to the 
lead agency in the discharge of their coordination functions.47 
The Government should establish a Co-ordination Unit to discharge the functions during the 
implementation stage. The primary function of the Unit is monitoring and evaluation of projects 
concerning the coastal zone management indicator framework.48 It also suggests establishing 
the community organisations that should be closely linked with the lead institution for their 
integration with higher levels of government.49 The Policy suggests Inter-Ministerial Technical 
Committees and Program Steering Committees constituted at appropriate levels for 
coordination. It also provides for a focal point for all relevant agencies to act as operational 
contact points about coastal zone management. The policy suggests that a Program 
Development Office (PDO) responsible for delivery of defined project output as well as to foster 
and the process during the preparatory phase.50  
The Coastal Zone Policy provides guidelines for special institutional arrangements to prevent 
the risk of climate change including an institutional framework for monitoring/detecting the sea 
level rise and a contingency plan for coping with its impact. This is in addition to existing 
institutional arrangements for monitoring of climate change in Bangladesh will continue. 
Moreover, steps will be taken to support upgrading of technology and institutional 
strengthening for enhancing their capacity for generation of better data and more accurate 
long-term prediction and risk related to climate change.51 
The Coastal Zone Policy recommends for setting up an Integrated Coastal Resources Database 
(ICRD).52 It also suggests preparing a baseline Profile of the Coastal Zone with linkage to other 
databases for data sharing among all users by reviewing existing regulations.53 The Policy 
recommends that the Government strengthen institutions dedicated to modelling, satellite 
 
47 Ibid cl 4.6(b). 
48 Ibid. 
49 Ibid cl 4.6(b). 
50 Ibid. 
51 Ibid cl 4.8.3(a). 




imagery and geographic information system and update coastal zone hydrodynamic modelling 
tool in coastal zone management framework.54 It encourages building up an actual survey and 
research component and other plans of relevant sector institutions and a coastal resource 
survey to measure the biophysical characteristics of the coastal area and their impact on 
coastal communities.55 The coastal resource survey should include information of biological 
resources, significant habitats and ecosystems, reproduction sites (nurseries, and species) and 
the presence of species and areas (rare, threatened, endangered).56 The Policy suggests 
mathematical modelling, remote sensing and geographic information system to be continued 
to support coastal zoning planning and implementation.57 
The Coastal Zone Policy includes comprehensive plans for the exploitation, conservation and 
management of marine fisheries resources.58 The Policy requires the Government to ensure 
sustainable use of coastal resources including fishing and aquaculture as the significant 
economic activity.59 It requires the Government to establish Fishers’ right on open water bodies 
for sustainable fisheries management,60  the adoption of environmentally and socially 
responsive shrimp farming utilising all opportunities and potentials of aquaculture in the 
coastal zone.61  
The Coastal Zone Policy requires the Government to explore the prospect of tidal and wave 
power and area-based source of renewable energy in coastal waters.62 The Policy suggests the 
assessment of all types of energy resources including wind and tidal on a regular/continuous 
basis by the appropriate authorities. The Policy asks for special measures for the exploration 
and appraisal of petroleum resources in the offshore areas without undermining nature.63 
Suitable measures for the sustainable use of renewable resources should limit harvesting, 
extraction or utilisation to the corresponding cycles of their regeneration.64 
 
54 Ibid. 
55 Ibid cl 5.5.1. 
56 Ibid. 
57 Ibid cl 5.5.3. 
58 Ibid cl 4.4.3. 
59 Ibid. 
60 Ibid. 






The Coastal Zone Policy includes Government measures to develop special tourism zones in 
Cox’s Bazar, Nijhum Dwip, St. Martin Island and Kuakata sea beaches and Sundarbans.65 The 
Policy builds upon the 2002 World Summit on Sustainable Development (WSSD) 
recommendations relating to water and sanitation, energy, health, agriculture and 
biodiversity.66 The Policy suggests the Government take medium and long term policy to ensure 
sustainable management of both biotic and abiotic coastal resources by every possible step.67 
The Coastal Zone Policy requires the Government to establish a viable and transparent legal 
arrangement for coastal management. The Government should harmonise the provisions of 
different existing laws and enact new laws, where required, to protect and preserve the coastal 
environment and its resources.68 The Policy suggests that the Government review the legal 
regimes for ship breaking industry to ensure environmental standards in coastal shipbreaking 
industries.69 Law reform proposal includes ‘Compendium on the Laws Relating to and/or having 
a bearing on Coastal Areas for identifying the areas of conflict among the laws; finding out the 
solutions of conflicts; preparing a list of rules/laws which are conflicting with existing policies; 
and reviewing the need for an umbrella legislation for the coastal zone.’70 
B Territorial Waters and Maritime Zones Act 1974 
Territorial Waters and Maritime Zones Act 1974 (the Maritime Zones Act) is the pioneer 
legislation in South-east Asia for the establishment of maritime zones.71 The unique feature of 
the instrument is providing legal provision for establishing conservation zone under national 
legal framework.72 The Act has the constitutional mandate. Article 143(2) of the Constitution of 
Bangladesh provides that Parliament may, from time to time, by law provide for the 
determination of territorial waters and the continental shelf of Bangladesh. The primary 
objective of the Act is the establishment of different maritime zones of Bangladesh in the BoB.73 
 
65 Ibid cl 4.1(h). 
66 Ibid cl 4.2. 
67 Ibid cl 4.2. 
68 Ibid cl 4.8.1(f). 
69 Ibid cl 4.8.1(f). 
70 Ibid. 
71 Abdullah Al Faruque, 'Judgment in Maritime Boundary Dispute between Bangladesh and Myanmar: Significance and 
Implications under International Law' (2012) 18 Asian Yearbook of International Law 65. 
72 See, Hossain et al, above n 16. 
73 The Government of the Peoples’ Republic of Bangladesh, Territorial Waters and Maritime Zones Act 1974 (‘The Maritime 
Zones Act 1974’) Act No. XXVI of 1974, (Entered into force on 14th February 1974) preamble. 
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The Act establishes territorial waters, contiguous zone, economic zone, conservation zone and 
continental shelf of Bangladesh.74 The provisions of the Act for the establishment of the 
conservation zone are significant to protect the marine environment and ecosystem. Section 6 
of the Act reads: 
The Government may, with a view to the maintenance of the productivity of the living resources of the 
sea, by notification in the official Gazette, establish conservation zones in such areas of the sea adjacent 
to the territorial waters as may be specified in the notification and may take such conservation measures 
in any zone so established as it may deem appropriate for the purpose including measures to protect the 
living resources of the sea from indiscriminate exploitation, depletion or destruction.75 
The Maritime Zones Act establishes exclusive rights over the living and non-living resources in 
the economic zone of Bangladesh in the Bay. The Act mentions that all natural resources within 
the economic zone, both living and non-living, on or under the seabed and subsoil or on the 
water surface or within the water column shall vest exclusively in Bangladesh.76 The Maritime 
Zones Act also establishes rights over the natural resources of the continental shelf of 
Bangladesh subject to licence or permission granted by the Government.77 The Act documents 
that no person shall, except under and in accordance with the terms of, a licence or permission 
granted by the Government explore or exploit resources of the continental shelf or carry out 
search or excavation or conduct research within the limits of the continental shelf.78 
The Act authorises the Government to construct, maintain or operate within the continental 
shelf installations and other devices necessary for the exploration and exploitation of its 
resources.79 Moreover, the Act provides for the control of pollution within the maritime areas 
of Bangladesh. The Act provides: 
The Government may, intending to prevent and control marine pollution and preserving the quality and 
ecological balance in the marine environment in the high seas adjacent to the territorial waters, take such 
measures as it may deem appropriate for the purpose.80 
 
74 Ibid ss 3-7. 
75 The Maritime Zones Act 1974 s 6. 
76 Ibid s 5(2). 
77 The explanation of Section 7 of the Maritime Zones Act 1974 mentions that resources of the continental shelf include mineral 
and other non-living resources together with living organisms belonging to sedentary species and organisms which at the 
harvestable stage, either are immobile on or under the seabed or are unable to move except in constant physical contact with 
the seabed or the subsoil. 
78 The Maritime Zones Act 1974 s 7. 
79 Ibid s 7(4). 
80 Ibid s 8. 
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The Maritime Zones Act authorises the Government to make rules for the regulation of the 
conduct of any person in or upon the territorial waters, contiguous zone, economic zone, 
conservation zone and continental shelf.81 The Act requires rules for the protection, use and 
exploitation of the resources of the economic zone and the continental shelf,82 and the 
conservation measures to protect the living resources of the sea.83 Further, the Act requires the 
Government to make rules for taking measures to prevent and control marine pollution.84 
C Territorial Waters and Maritime Zones Rules 1977 
Territorial Waters and Maritime Zones Rules (‘the Maritime Zones Rules’) include provisions for 
the prevention of marine pollution within marine areas of Bangladesh. The Rules prohibit 
prejudicial activities potentially causing severe marine pollution within territorial waters.85 The 
Rules requires permission from the competent authority of Government to explore or exploit 
fishing, mineral oil and any other living and non-living natural resources of the economic zone. 
The permission is also required for drilling, construction, maintenance or operation for any 
artificial island, off-shore terminal, installation or other structure or device within marine 
spaces of Bangladesh.86 However, the Rules allow installations, artificial islands and other 
structures within the economic zone for carrying in on any scientific research, conservation of 
the marine environment, including pollution control, and other activities for the economic 
exploitation and exploration of the zone.87 
The Maritime Zones Rules provides for the establishment of ‘Reservation Areas’ within the 
economic zone for the exploration, exploitation and economic development and the production 
of energy.88 The Rules prohibit human activities within the reservation area, even if a person 
has a licence. Rule 6 provides: 
No person including a licensee, shall explore or exploit fishing, mineral oil and any other name &resources 
of the reserved area or carry out any search or excavation or conduct any research within the reserved 
 
81 Ibid s 9.2(a). 
82 Ibid s 9.2(b), s 9.2(d). 
83 Ibid s 9.2(c). 
84 Ibid s 9.2(e). 
85 The Government of the Peoples’ Republic of Bangladesh, Territorial Waters and Maritime Zones Rules 1977(The Maritime 
Zones Rules 1977) r 3(g). 
86 Ibid r 5. 
87 Ibid r 4. 
88 Ibid r 6(1). 
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area or drill therein or construct, maintain or operate therein for any purpose whatsoever any artificial 
island, off-shore terminal, installation or other structure or device.89 
The Maritime Zones Rules prohibit the use of dynamiting and poisoning for fishing in the 
economic zone. The use of dynamite and poisonous lime or noxious will cause severe threat to 
marine living resources and the marine ecosystem.90 Moreover, the Rules authorise the 
Government to declare any period that fishing of all, or specified description of fish, shall be 
prohibited in the economic zone.91 The Rules make provisions for the navigational 
arrangements for merchant shipping and fishing vessel. Rule 8 of the Maritime Zones Rules 
documents that every ship used in fishing in the economic zone shall be subject to the law 
relating to navigation for the time being in force. Every fishing ship shall be clear of the 
navigation channel and specified routes of commercial vessels.92 
The Rules contain many substantive provisions which declare offences for the contravention of 
the Rules. Whoever contravenes any of the provisions of these rules shall be punishable with 
imprisonment which may extend to one year or with fine which may extend to Taka five 
thousand.93 Where the person violating rules is a company, every director, manager secretary 
or other officer or agent thereof are liable to be guilty of such contravention and shall be liable 
to proceed against and punished accordingly.94 
D Merchant Shipping Ordinance 1983 
Maritime transport is a major sector in Bangladesh for utilising marine space for international 
trade and commerce.95 Maritime transport and seaports make a significant contribution to the 
national economy of Bangladesh. More than 90% of the Bangladesh’s external freight trade is 
seaborne – and ongoing globalisation has made the flow ever more important.96 Merchant 
Shipping Ordinance 1983 (‘the Shipping Ordinance’) is the related legislation for merchant 
 
89 Ibid r 6(2). 
90 Ibid r 9. 
91 Ibid r 10. 
92 The Maritime Zones Rules 1977 r 8. 
93 Ibid r 16(1). 
94 Ibid r 16(2). 
95 Hussain et al, above n ,7. 
96 M. Khurshed Alam, ‘Ocean/Blue Economy for Bangladesh Ministry of Foreign Affairs’, (Peoples’ Republic of Bangladesh, 





shipping in Bangladesh.97 The Ordinance applies to all Bangladeshi Ships, all Ships registered 
under the Ordinance; all ships licensed for coasting trade under the Ordinance and all other 
ships within the territorial waters of Bangladesh.98 The Ordinance establishes the Department 
of Shipping headed by the Director-General.99 The Ordinance also establishes many 
subordinated agencies of the Department of Shipping including Mercantile Marine Office.100 
Moreover, the Ordinance authorises the Government to constitute a Shipping Allocation Board 
to advise on necessary directions for shipping.101 
The Shipping Ordinance requires permission of the Department of Shipping for engaging in 
coasting trade within the maritime area of Bangladesh.102 Moreover, the Ordinance prohibits 
lighterage of food grain in territorial waters to avoid pollution within territorial waters. Section 
70 of the Ordinance reads: 
No ship, other than a Bangladesh ship, shall, except with the previous permission in writing of the 
Shipping Authority, be engaged or used in lighterage of food grains and other cargo or transhipment of 
any cargo other than food grains at any point within the territorial waters of Bangladesh for carriage to 
any destination within Bangladesh.103 
Furthermore, the Ordinance restricts loading and unloading of bulk cargo within territorial 
waters of Bangladesh. The Ordinance provides that no foreign ship shall, except with the 
previous permission in writing of the Shipping Authority, load or unload bulk cargo within 
territorial waters of Bangladesh.104 The Ordinance also authorises the Department of Shipping 
to issue a direction if it is necessary or expedient to specify the ports or places and the routes 
for a ship  and the diversion of the ship from one route to another.105  
The Shipping Ordinance makes specific provisions for the fishing vessels. Section 388 of the 
Ordinance requires that every fishing vessel be registered following the provisions of the 
Ordinance.106 No fishing vessel shall proceed to sea unless a Certificate of Inspection applicable 
 
97 The Government of the Peoples’ Republic of Bangladesh, Merchant Shipping Ordinance 1983 (Merchant Shipping Ordinance 
1983) Ordinance No. XXVI OF 198 (Entered into force on 30th June 1983) preamble. 
98 Ibid s 1. 
99 Ibid s 4(1). 
100 Ibid s 5(1). 
101 Ibid s 72. 
102 Ibid s 67(1). 
103 Ibid s 70(1). 
104 Ibid s 70(2). 
105 Ibid s 71. 
106 Ibid s 388. 
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to the intended voyage is in force.107 The Certificate of Inspection in respect of a fishing vessel 
specifies the limits within which the vessel may be used for purposes of fishing.108  
The Shipping Ordinance provides penalties for the contravention of any provision of the 
Ordinance. Whoever contravenes provisions of the Ordinance shall be punishable with 
imprisonment for a term which may extend to one year, or with fine which may extend to Taka 
ten thousand, or with both.109 
E Ports Act 1908 
The Ports Act 1908 (‘the Ports Act’) is a consolidate enactment relating to Ports and Port-
charges in Bangladesh. The Act includes provisions for the maintenance or good governance of 
the port.110 The Act authorises to appoint a conservator for each port.111 The Conservator is 
authorised to issue direction for the proper management of operation in the port.112 Chapter IV 
of the Ports Act contains specific provisions to conserve ports. The Act prohibits dumping of 
ballast and rubbish at a port or on shore. Section 21 of the Act documents: 
No ballast or rubbish, and no other thing likely to form a bank or shoal or to be detrimental to navigation, 
shall, without lawful excuse, be cast or thrown into any such port or into or upon any place on shore from 
which the same is liable to be washed into any such port, either by ordinary or high tides, or by storms or 
land-floods and no oil or water mixed with oil shall be discharged in or into any such port….113 
The Ports Act also prescribes punishment for dumping ballast and rubbish into the port area. 
Section 21 of the Act mentions that any person who by himself or another so casts or throws 
ballast or rubbish or such other thing or so discharges oil or water mixed with oil shall be 
punishable with fine which may extend to five hundred taka and shall pay reasonable expenses 
which may be incurred in removing the same.114 The Act states that the Master of Ship shall be 
liable for simple imprisonment for a term which may extend to two months.115 
 
107 Ibid s 397(1). 
108 Ibid s 397(2). 
109 Ibid s 70(3). 
110 The Government of the Peoples’ Republic of Bangladesh, Ports Act 1908 Act No. XV OF 1908 (18th December 1908) s 4(3). 
111 Ibid s 7. 
112 Ibid s 8. 
113 Ibid s 21(1). 
114 Ibid s 21(2). 
115 Ibid s 21(3). 
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The Ports Act provides that a vessel must not be graved or breamed in any such port within 
limits of the port.116 The Act prohibits boiling or heating of pitch, tar, resin, dammar, 
turpentine, oil or other such combustible matter on board a vessel within a port, or at a place 
within its limits where such act is prohibited by the Government or contrary to the directions of 
the conservator.117 The Act prohibits causing injury to the port by removing or carrying away 
rock, stones, shingle, gravel, sand or soil or any artificial protection from any part of the bank or 
shore of the port or do any other thing which is likely to injure bank or shore.118 
The Ports Act empowers the Government to make rules for regulating the berths, stations and 
anchorages to be occupied by vessels in a port.119 The Act prescribes that the Government 
make rules for regulating vessels whilst taking-in or discharging passengers, ballast or any kind 
of cargo, in any such port, and the stations to be occupied by vessels whilst so engaged.120 The 
Act requires the Government to make rules for the sound management of oil or water mixed 
with oil in ports. The Government may make rules for regulating the manner in which oil or 
water mixed with oil shall be discharged in any such port and for the disposal of the same.121 
Moreover, the Act requires the Government to make rules for regulating the bunkering of 
vessels with liquid fuel in any such port and the description of barges, pipelines or tank vehicles 
to be employed in such bunkering.122  
F The Marine Fisheries Ordinance 1983 
Marine fisheries resource is the most important sector of Blue Economy for Bangladesh. The 
artisanal small-scale fishery contributes 86.8 percent, i.e. 0.51 million tonnes of the total 
marine catch; and the trawl fishery contributes 14.2 percent; i.e. 0.084 million tonnes of total 
marine production.123 The Marine Fisheries Ordinance 1983 (‘the Marine Fisheries Ordinance’) is 
the legislation for the management, conservation and development of marine fisheries in 
Bangladesh. The Ordinance establishes the Department of Fishing to control and regulate 
 
116 Ibid s 22. 
117 Ibid s 23. 
118 Ibid s 30. 
119 Ibid s 6. 
120 Ports Act 1908 s 6(1)(e). 
121 Ibid s 6(4). 
122 Ibid s 6(5). 
123 Department of Fisheries, ‘National fish week 2016 compendium’, (Department of Fisheries, Ministry of Fisheries and 
Livestock in Bangladesh, 2016)149. 
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marine fisheries in Bangladesh.124 The Ordinance authorises the officers of the Department of 
Fisheries to examine fishing boats or vessels whether its equipment, fishing gear, nets, fishing 
appliances, crew or fish carried on board that vessel.125  
The Director of the Department of Fisheries is responsible for the management, conservation, 
supervision and development of marine fisheries and the implementation of the objectives of 
the Ordinance.126 The Director grants or refuses the licence for marine fishing.127 The fishing 
licence must contain particulars as to the species; type and method of fishing, and the location 
of fishing.128 The Director may attach terms and conditions to a licence including the areas, 
period, species, size, sex, age, quantity and method of fishing.129 The Director may impose other 
terms and conditions as considered necessary or expedient for the management, conservation 
and development of the fisheries resources of Bangladesh.130  
 The Marine Fisheries Ordinance authorises the Director to refuse a licence for the local fishing 
vessel for the proper management and conservation of fisheries. The Ordinance states that the 
Director may refuse licence if it is necessary for the proper management, conservation and 
development of a fishery in accordance with fisheries management, conservation and 
development plan.131 The Director may also refuse a licence for the local fishing vessel if it is 
necessary for the best interest of marine fisheries industry to do so.132  
The Marine Fishing Ordinance empowers the Government to specify types, classes and number 
of fishing vessels that can be deployed in the Bangladesh fisheries waters.133 The Ordinance 
authorises the Government to exempt local fishing vessels or class of vessels from these 
restrictions, if there are justifiable reasons.134 The Ordinance authorises the Government to 
declare zone for non-mechanised local fishing and mechanised local fishing vessel. The 
Ordinance states:  
 
124 The Government of the Peoples Republic of Bangladesh, The Marine Fisheries Ordinance 1983, Ordinance No. XXXV of 1983 
(Effective from 19th July 1983) s 4. 
125 Ibid s 32. 
126 Ibid s 5. 
127 Ibid s 8. 
128 Ibid s 13. 
129 Ibid s 16. 
130 Ibid s 16. 
131 Ibid s 19(a). 
132 Ibid s 19(b). 
133 Ibid s 7. 
134 Ibid s 3(1). 
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The Government may, by notification in the official Gazette, declare zone in which only non-mechanized 
local fishing vessels or mechanised local fishing vessels of such tonnage as the Government may, by 
notification in the official Gazette determine, may engage in fishing operation or in which fishing 
operations by other fishing vessels may be restricted.135 
The Marine Fisheries Ordinance decides arrangements for fishing vessels so as not to interfere 
with navigational aids or with shipping in established shipping routes.136 Moreover, the 
ordinance prohibits entry of foreign fishing vessel in Bangladesh fisheries waters without a 
licence.137 The Director may refuse or cancel the licence for a foreign marine fishing vessel 
where he is satisfied that it is necessary to do so in order to allow for the proper management, 
conservation and development of a fishery under a fisheries management, conservation and 
development plan.138 
The Marine Fisheries Ordinance prohibits fishing methods within the fisheries waters of 
Bangladesh. The Ordinance prohibits fishing by explosive, poison or other noxious substances 
for killing, stunning, disabling or catching fish.139 Contravention of the provision is punishable 
under the Ordinance.140 The Ordinance prohibits fishing of small meshes prescribed by the 
rules. Any person who uses or has in his possession or has on board any vessel within the 
Bangladesh fisheries waters a fishing net which has a mesh size specified for that type of net or 
other nets or fishing gear or fishing appliances that have been prohibited are punishable under 
the Ordinance.141 
The Marine Fisheries Ordinance includes provisions for marine reserves in the fisheries water or 
adjacent areas for special protection of that area. The Ordinance documents: 
The Government may, by notification in the official Gazette, declare any area of the Bangladesh fisheries 
waters and, as appropriate, any adjacent or surrounding land, to be a marine reserve where it considers 
that special measures are necessary.142  
The Marine Fisheries Ordinance also authorises the Government to declare reservation area to 
afford special protection to the aquatic flora and fauna of such areas and to protect and 
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preserve the natural breeding grounds and habitats of aquatic life, with particular regard to 
flora and fauna in danger of extinction.143 The Ordinance authorises the Government to declare 
reservation areas for the natural regeneration of aquatic life in areas where such life has been 
depleted; to promote scientific study and research in respect of such areas and to preserve and 
enhance the natural beauty of such areas.144  
In general, the Marine Fisheries Ordinance prohibits human activities within marine reserve 
areas. The Ordinance also prohibits construction or structures within the reserve area.145 
Fishing or any other activity within the marine reserve is allowed only with the permission of 
the Director of the Department of Fisheries. The Director may permit fishing or other activity if 
it does not cause adverse impact on the proper management of the reserve.146 The Director 
may permit a research vessel within the reserve area.147 Fishing within the marine reserve 
without permission is an offence and punishable under the Ordinance.148 More strictly, the 
Ordinance provides that whoever dredges, extracts sand or gravel, discharges or deposits waste 
or other polluting matter, or in any other way disturbs, alters or destroys fish or their natural 
breeding grounds or habitats shall be punished under the Ordinance.149  
The Marine Fisheries Ordinance authorises the Government to make rules for the licensing, 
regulation and management of a marine fishery; establishing the closed seasons for all areas or 
species of fish or for designated areas or species; and determining the prohibited fishing areas 
for all fish or for certain species of fish, or for specific methods of fishing.150 The Government 
may make rules for organising and regulating sports fishing within the Bangladesh fisheries 
waters.151 The Government may make rules for the collection of statistics of the number of 
person engaged in marine fishing, marketing and processing marine fish culture to supply such 
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information as may be necessary for the effective management and development of marine 
fisheries.152  
G The Marine Fisheries Rules 1983 
In exercise of the powers conferred by section 55 of the Marine Fisheries Ordinance, the 
Government has made the Marine Fisheries Rules 1983 (‘the Marine Fisheries Rules’). The 
Marine Fisheries Rules provide the process and conditions for the application of licences for 
marine fisheries. The Rules require the applicant to provide a description of the proposed 
fishing operations or related activities including the species to be fished; the method of fishing 
and type and dimensions of gear to be used; and the area or areas to be fished. 153 The 
application must mention the amount of fish to be caught; the period for which the license is 
sought; and the place in which the fish is to be landed or processed.154 Licences for fishing 
granted by the Director are valid only for such activities, for such period, for such area or areas 
and such conditions as are specified in the license.155 
The Marine Fisheries Rules require the licence holder to comply with all laws and rules 
regarding the conservation and management of fisheries in Bangladesh shall be complied 
with.156 The licence specifies fishing of species of fish quantities, methods of fishing and fishing 
gear authorised in the license.157 The Rules prescribe the licence holder to land all fishing 
vessels within a specified area allocated by the Director.158 Moreover, the Rules provide that in 
the case of foreign fishing vessel, the approximate fishing plan or schedule of activities to be 
carried out under the license shall be notified, along with the precise geographical position of 
the fishing vessel regarding longitude and latitude.159  
The Marine Fisheries Rules allocate the fishing area based on the method of fishing. Rule 15 of 
the Fisheries Rules reads: 
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2. Area for fishing using hooks and lines are earmarked up to 40 metres of the depth of marine water at 
its highest tide; 
3. Area for fishing with drift net (Bhasajal) for fishing ilsha and like fishes are earmarked up to the depth of 
40 meters of marine water at its highest tide; 
4. Area for fishing with drift net (Bara Vasajal-Lakhyajal) are earmarked up to the depth of 40 metres of 
marine water at its highest tide; 
5. Area for fishing with trawler is earmarked for operation beyond 40 meters of marine waters in its 
highest tide.160 
The Marine Fisheries Rules restrict fishing of certain size to ensure sustainable fishing within the 
fisheries waters of Bangladesh. The Rules requires that all licensed fishing vessels shall use nets 
of mesh size according to the following size:  
1. for shrimp trawl net with low opening, the minimum mesh size shall be 45 mm at the cod end;  
2. for fish trawl net, mesh size at the cod end shall be 60mm; for large mesh drift net, the minimum mesh 
size shall be 200 mm;  
3. for small mesh drift net, the minimum mesh size shall be 100 mm and for set bag net, the minimum 
mesh size at the cod end shall be 30 mm.161 
H      The Sustainable and Renewable Energy Development Authority Act 2012 
Renewable energy from oceans is another major sector for Bangladesh to utilise marine space 
for energy. Marine wind, wave, solar radiation, tide and water currents could be utilised to 
produce renewable energy.162 The Sustainable and Renewable Energy Development Authority 
Act 2012 (‘the Renewable Energy Act’) established the Sustainable and Renewable Energy 
Development Authority to promote renewable energy in Bangladesh.163 Renewable energy 
under the Act includes energy from wind and ocean tide. According to section 2 of the Act, 
Renewable energy means…wind energy, hydrogen cell, geothermal, low and high tide energy 
and energy derived from any other source.164 The Authority is also responsible for coordinating 
with different Ministries, Divisions and organisations in matters related to renewable energy.165 
The Act specifies the functions of the Renewable Energy Development Authority. One of the 
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primary functions of the Authority is to assist the Government in making necessary laws, rules, 
regulations for sustainable renewable energy development.166  
The Renewable Energy Act requires the Authority to prepare short, medium and long-term 
development project to extend the use of renewable energy with specific targets and take the 
necessary steps to implement it.167 The Authority is to provide technical and financial assistance 
in research, development, demonstration and training on renewable energy.168 The Act 
requires the Authority to prepare and update the inventory of renewable energy resources and 
associated technologies, indicating its geographical location of sites and verifying its suitability 
for commercial use after assessing possibilities of its exploitation.169 The Authority assists the 
Government to coordinate the implementation of renewable energy development related 
activities in government, semi-government and autonomous bodies.170 Besides, the Act 
provides general power to the Government to take necessary steps as it thinks fit for the 
development of renewable energy in Bangladesh.171 
I The Bangladesh Petroleum Act 1974 
The BoB is widely known for oil, gas and minerals.172 The Bangladesh Petroleum Act 1974 (‘the 
Petroleum Act’) is the legislation for the exploration and exploitation of petroleum in 
Bangladesh.173 The application of the Act extends to the whole of Bangladesh and shall also 
apply to the economic zone and continental shelf of Bangladesh.174 The Act confirms the right 
of the Government to explore petroleum within the State territory including the continental 
shelf.175 The Act requires the Government to take plan for the exploration and exploitation of 
petroleum.176 
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The Petroleum Act authorises the Government to carry out geological, geophysical and other 
surveys for the exploration of petroleum. 177 The Act permits the Government for drilling and 
other prospecting operations to prove and estimate the reserves of petroleum; undertaking the 
production of petroleum from such reserves and the refining of such petroleum; and 
undertaking any other activity which is supplemental, incidental or consequential to the 
exploration of petroleum.178 
The Petroleum Act requires agreement if the Government intends to employ a person for 
petroleum operation.179 The Act makes provision for the inspection of the exploration 
operation by the authorised person. A person authorised by the Government may inspect 
records, plans, maps and accounts of petroleum operation; the installation, well, plants, 
appliances and works operated or maintained by a person engaged in a petroleum operation.180 
The Act specifies the duties of persons engaged in the petroleum operation. The person 
engaged in the petroleum operation must not interfere with the other activities of the sea and 
must consider the ecology and environment. The Act provides covers carrying on of  
….petroleum operation in any area in a manner that does not interfere with navigation, fishing, and 
conservation of resources of the sea and sea-bed. The Authority shall consider factors connected with the 
ecology and environment.181 
The Petroleum Act also requires paying due consideration to the environment and ecosystem of 
the ocean while conducts petroleum operations. The Act provides that in carrying on the 
operation, the person must control flow, and prevent the waste or escape, in that area of 
petroleum or water; prevent the escape in that area of any mixture of water or drilling fluid 
with petroleum or any other matter; and prevent damage to petroleum-bearing strata in any 
area, whether adjacent to that area or not.182 The Act allows the delegation of powers to the 
Bangladesh Oil and Gas Corporation (Petrobangla) or another Government agency, if necessary 
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for the proper operation of the exploration of petroleum.183 The Act also authorises the 
Government to make rules for carrying out the purposes of the Act.184  
J Bangladesh Tourism Protected Area and Exclusive Tourist Zone Act 2010 
Bangladesh has very good prospects for marine tourism. The Cox’s Bazar Sea beach and the 
Sant Martin Island are two tourist attractions in Bangladesh. About two million people visit 
Cox’s Bazar in peak season from November to March,185 and plastics and other wastes end up 
dumped at the beach. A total of 6,705 items of waste products were recently found on an 18.5 
km stretch of the beach.186 Moreover, an IUCN report states that the unique biodiversity of St. 
Martin’s Island is facing serious threats.187 Bangladesh Tourism Protected Areas and Exclusive 
Tourist Zone Act 2010 (‘the Tourism Act’) is the legislation for the tourism administration and 
control of tourism activities in Bangladesh. The primary objective of the Act is to declare 
protected tourism areas and exclusive tourism zones for sustainable tourism activities.188  
The Tourism Act provides that the Government may declare a protected tourist areas if the area 
is a tourism site, or has potential for tourism.189 The Government may prohibit and restrict 
activities in the protected areas if the activities are likely to cause an adverse impact on the 
areas.190 The Act authorises the Government to declare an exclusive tourist zone.191  
The Tourism Act requires the Government to take necessary steps for the development and 
expansion of tourism through coordination with relevant ministries, department and 
agencies.192 The Act requires the Government to make necessary rules for the development and 
expansion of tourism within the protected tourism area and the special tourism zone by 
necessary infrastructure, recreation and service facilities.193 The Act provides criminal 
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punishment for the contravention of the Act.194 The Government may make rules for the 
declaration of protected tourism areas and exclusive tourist zones for sustainable tourism 
activities. 
K Bangladesh Tourism Protected Area and Exclusive Tourist Zone Rules 2010 
According to the authority under section 8 of the Tourism Act, the Government makes 
Bangladesh Tourism Protected Area and Exclusive Tourist Zone Rules 2011 (‘the Tourism Rules’). 
The Tourism Rules provide the criteria and conditions for the declaration of protected tourism 
area. The Rules provide that the Government shall consider the natural or antithetic character 
of the site, its anthropogenic situation, historical value, forests and biodiversity.195 The Rules 
require the Government to consider beaches, coastal areas, Islands and any other place 
appropriate for the declaration of a protected tourism area.196 The Rules require the 
Government to adopt a plan for the use of the protected tourism area and the exclusive tourist 
zone. According to Rule 4:  
The Government shall adopt a plan for the use of the tourism protected areas and exclusive tourist zone 
provided that the plan must be adopted in consultation with other institutions which have declared that 
area as a protected area or exclusive zone in whole or in part.197 
Moreover, the Tourism Rules require that the plan adopted by the Government must set out 
the activities that are permitted within the designated tourism protected area and exclusive 
tourist zone.198 The Rules strictly prohibit activities which may destroy the environment of the 
tourism protected area and the exclusive tourist zone. Rule 4 provides: 
The rule shall not permit destruction and change in the environment of the protected areas without the 
prior permission of the Government.199  
The Tourism Rules prohibits any establishment within the protected tourism area and the 
exclusive tourist zone without the prior permission of the Government.200 The application for 
any establishment must contain plan of the proposed establishment and permission from the 
local or other authority. 
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L Coast Guard Act 2016 
Maritime piracy, illegal fishing and smuggling or trafficking across marine lines are the modern 
maritime security threats for Bangladesh.201 The Coast Guard Act 2016 (‘the Coast Guard Act’) 
established the Coast Guard for the security in the sea area. The Coast Guard is responsible for 
the protection of national interests within the marine territory of Bangladesh.202 The Act makes 
the coast guard responsible for the prevention of illegal fishing within the territorial sea of 
Bangladesh.203 The Coast Guard prevents illegal entry and extradite of any vessel or person 
through the sea territory and implements any order or warrant against any vessel or person 
within territorial waters of Bangladesh.204 
The Coast Guard Act requires the coast guard to search out and prevent environment polluting 
activities within territorial waters of Bangladesh.205 The Act imposes an obligation on the coast 
guard to ensure the security of the people employed in territorial waters and to prevent 
smuggling and drug trafficking. The Coast Guard engages in rescue and management in case of 
natural calamity and facilitates broadcast of weather updates. The Coast Guard is responsible 
for providing surveillance in territorial waters and assists in maintaining the security of the 
seaports.206 The Coast Guard performs the function of preventing crime and terrorism within 
the territorial area of Bangladesh and performs other responsibilities invested by the 
Government.207 
M Bangladesh Environment Conservation Act 1995 
The marine area of Bangladesh is severely polluted, as discussed earlier in chapter… of the 
thesis Bangladesh Environment Conservation Act 1995 (‘the Environment Act’) is the primary 
legislation to conserve the environment in Bangladesh. The primary objective of the Act is to 
achieve improvement of environmental standards by controlling and mitigating environmental 
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pollution.208 However, the Environment Act does not expressly mention conservation of the 
marine environment. 
The Environment Act establishes the Department of Environment for the conservation and 
protection of the environment in Bangladesh. The Act provides exclusive powers and functions 
to the Director-General of the Department of Environment to conserve the environment. 
Section 4 of the Act reads: 
Subject to the provisions of this Act, the Director-General may take such measures as he considers 
necessary and expedient for the conservation of the environment, and improvement of environmental 
standards, and for the control and mitigation of environmental pollution, and he may issue necessary 
directions in writing to any person for the discharge of his duties under this Act.209 
The Environment Act authorises the Director-General to take measures for coordination with 
the activities of an authority or agency having relevance to the objectives of the Act. The Act 
authorises the Director to take measures for the prevention of the likely accidents which might 
cause environmental degradation and pollution. The Act also requires the Director to undertake 
safety measures and to determine remedial measures for such accidents and issuance of 
directions.210 The Director is empowered to advise and issue directions to the person concerned 
regarding environmentally sound use, storage, transportation, import and export of a 
hazardous substance or its components. Moreover, the Director researches the conservation, 
improvement and pollution of the environment and rendering assistance to other authorities or 
organisations regarding such matters. The Director is responsible for the improvement of the 
environment; control and mitigation of pollution; and prevention, control and mitigation of 
environmental pollution.211 
The Environment Act provides provision for the establishment of the ECA. Section 5 of the Act 
documents: 
If the Government is satisfied that an area is in an environmentally critical situation or is threatened to be 
in such situation, the Government may, by notification in the official Gazette, declare such area as an 
ecologically critical area and take necessary steps for improvement of the critical situation immediately.212 
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The Environment Act defines ‘ECA’ as an area which is rich in unique biodiversity or which, from  
important environmental considerations, should be protected from destructive activities such 
as radioactivity or other harmful effects to the environment.213 The Act also authorises the 
Government to specify the activities or processes that cannot be initiated or continued in an 
ECA.214 It further requires demarcation of the ECA with necessary legal provision and maps.215 
Moreover, the Act requires the Government to make a management plan for the ECA. Section 5 
of the Act notes: 
After the declaration of any area as an ecologically critical area, the Government will take a management 
plan for this area.216 
The Environment Act defines hazardous waste and imposes the specific restriction on 
production, dumping and transportation of hazardous waste. According to the Act, "Hazardous 
waste" means any kinds of waste, due to its physical or chemical properties or contraction with 
other waste or substances create toxicity, infection, oxidation, exploration.217 The Act 
mentions: 
Restriction on production, import, storage, loading, transportation etc of hazardous waste.‑to protect the 
environmental damage, govt with respect to provision of other law can control by means of provision 
production, processing, contain, storage, loading, supply, transportation, import, export, disposal, 
dumping etc of hazardous waste.218 
The Environment Act also restricts production and transportation of hazardous substances. 
According to the Act, "hazardous substance" means the substance, the chemical or biochemical 
properties of which are such that its manufacture, storage, discharge or unregulated 
transportation can be harmful to the environment.219  Moreover, the Act restricts shipbreaking 
activities within the coastal area of Bangladesh. The Act imposes duty on the ship owner, 
importer and user of a yard that ship recycling or breaking activities will not create 
environmental pollution and health hazardous by producing hazardous waste.220 The Act 
authorises the Government to make rules for making a list of hazardous waste and to control 
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manufacturing, contain, storage, loading, supplying, transportation, import, export, disposal, 
dumping and control of the hazardous waste. 221  
The Environment Act requires mandatory Environmental Clearance Certificate for industry or 
project established or undertaken.222 The Environmental Clearance Certificate shall be issued 
on compliance with the EIA and compilation of environmental management plan. The Act 
reads: 
On the regard to environmental clearance certificate in written provision of act with other subject 
environmental impact assessment report, compilation of environmental management plan, surveying 
public opinion, getting information from public about all these matters, making committee and activities 
of supplying clearance certificate, minimum required conditions for clearance certificate, appeal etc. shall 
be noted in detailed.223 
The Environment Act provides adequate remedies for the contravention of provisions of the 
Act. The remedies include corrective measures, compensation and criminal punishment.224 The 
Act also provides for criminal remedy if there is a failure to comply with the direction of the 
Director-General.225 Section 15 of the Act provides the penalties for the violation of a provision 
of the Act.226 Moreover, the Act provides that where a person is found guilty and sentenced 
under the Act, all equipment or parts thereof, transport, substance or any other thing used in 
the commission of the offence may be confiscated under the order of the court.227 
Furthermore, the Act provides criminal liability of company and body corporate for the 
contravention of any provision of the Act.228  
The Environment Act authorises the Government to make a rule for the determination of 
restriction on the location of industry or project in the different area and environmental 
management plan and procedure of management of the critical environmental area.229 The Act 
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also authorises the making of rules for the establishment of environmental research centres 
and the determination of procedures for mass hearings on environmental impact.230 
N Bangladesh Environment Conservation Rules 1997 
Bangladesh Environment Conservation Rules 1997 (‘the Environment Rules’) are the Rules made 
under the authority in the exercise of the powers conferred by section 20 of the Environment 
Act. The Rules provide the considerations for ECA declarations and the conditions for granting 
Environmental Clearance Certificate. The Rules provide the factors to consider in the 
declaration of the ECA. The factors include archaeological sites, national parks, game reserves, 
mangrove, and bio-diversity of relevant areas.231 Moreover, the Rules provide the standard of 
activities that cannot be continued or initiated in an ECA.232 
The Environment Rules require certain prior conditions for the approval of Environmental 
Clearance Certificate, including location clearance and ‘no objection’ clearance from the local 
authority.233 The application for Environmental Clearance Certificate also must be followed by 
the Environmental Management Plan (EMP), an emergency plan in relation to adverse 
environmental impact, and a plan for mitigation of the effect of pollution.234 The applicant must 
submit a report on the Initial Environmental Examination (IEE) relating to the industrial unit or 
project, and also the terms of reference for the EIA.235 
O Bangladesh Biodiversity Act 2017 
Bangladesh Biodiversity Act 2017 (‘the Biodiversity Act’) refer to the constitutional commitment 
under Article 18A of the Bangladesh Constitution to conserve biodiversity. The Act confirms the 
State obligation for the CBD.236 The Act is not expressly adopted to conserve marine 
biodiversity. The Act establishes the Biodiversity Committee.237 The Minister of Environment 
and Forest is the chairperson of the Committee. The members of the committee are selected 
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from other relevant ministries and departments including the Ministry of Fisheries and 
Livestock and Fisheries Research Institute.238 The primary functions of the committee are 
selecting the Biologically Significant Areas (BSA) and advising the Government for the 
management plan and conservation of the BSA.239 The Committee is also responsible for 
advising the Government to respect, acknowledge, and protect the heritage values of the 
traditional and ethnic people and to advise the Government in performing the responsibility of 
the Government.240 
The Biodiversity Act obligates the Government to declare a BSA if the site is significant for 
biodiversity.241 The Government is to consult and coordinate with the local people and relevant 
ministries before such declaration. The Act requires the Government to adopt guidelines for the 
conservation, development and management of the BSA.242 The Act also authorises the 
Government to prohibit activities causing an adverse impact on species in threat and biological 
resources.  
Apart from the BSA, the Biodiversity Act authorises the Government to declare a particular 
species in threat and to arrange proper protection of these species by prohibiting them  to be 
captured or taken away.243 The Act prohibits activities potentially causing an adverse impact on 
the threatened species, ecology and ecological community.244 Any person causing an adverse 
impact on the threatened species and biological resources is to be  punished under the Act.245 
The Biodiversity Act requires the Government to adopt a national plan and policy to conserve 
Biodiversity. The plan and policy for the conservation and sustainable use of the biological 
resources shall have provisions for the identification and monitoring biologically significant 
zone; instruction for in situ and ex situ conservation; and research and consciousness relating to 
biodiversity.246 The Act requires the Government to coordinate the relevant agencies in 
adopting plans and policies to conserve biological resources, development and sustainable 
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use.247 The Act requires the Government to instruct relevant persons or agencies to prevent 
overexploitation or depletion in a BSA if it is conclusively found that there is overexploitation, 
abuse, or negligence in that area.248 The Act also requires the engagement of local people in the 
EIA if there is a possibility of an adverse impact on the BSA.249  
III ANALYSIS OF THE CURRENT LEGISLATION AND INSTITUTIONS RELEVANT TO THE DEVELOPMENT OF 
MARINE SPATIAL PLANNING IN BANGLADESH 
As the concept of MSP is new in Bangladesh, the current legal and institutional regimes for 
ocean governance do not yet have adequate arrangements for the development of MSP in 
Bangladesh. However, the current legal and institutional regimes for ocean governance have 
many provisions that are relevant and supportive of the development of MSP in Bangladesh. 
This part explores the relevant legal and institutional arrangements for the development of 
MSP in Bangladesh to achieve sustainable governance in the BoB. 
A National Policy Relevant to the Development of Marine Spatial Planning in 
Bangladesh 
Coastal Zone Policy 2005 is a complementary policy for the management of the natural 
resources of the coastal zone of Bangladesh. The Policy was adopted before the concept of MSP 
emerged in Bangladesh. The Policy does not incorporate the term MSP. However, the Policy 
provides many guidelines that are relevant and applicable for the development of MSP in 
Bangladesh. The relevant guidelines of the policy are explored below. 
The objective, goal and strategy of the Coastal Zone Policy are relevant and applicable for the 
development of MSP in Bangladesh. The objective of the Policy is to achieve sustainable coastal 
development by sustainable use of coastal resources in Bangladesh. The development of MSP 
will help to achieve the objective of the policy. MSP provides an integrated and multi-objective, 
strategic and future-oriented, and continuous and adaptive policy to use all marine resources 
for sustainable blue growth.250 It accelerates the preparation of a comprehensive plan or policy 
document, often referred to as the master plan, which describes the vision for the future 
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spatial development of the marine area.251 MSP, through this long-term vision and consistent 
mechanism, provides legal certainty, predictability, transparency and direction for the future 
development of an ocean area.252 
The goal of the Coastal Zone Policy is also relevant to the development of MSP in Bangladesh. 
The goal of the Policy is to achieve the maximum utilisation of coastal resources without 
impairing the integrity of the natural environment. MSP prescribes an improved planning and 
management system for protecting marine ecosystem health and services, emphasising balance 
between economic development and marine environmental conservation.253 The objectives of 
MSP are ecological, economic and social benefits.254 MSP confirms that the economic benefits 
from the ocean resources must not be at the cost of environmental degradation.255 
The Coastal Zone Policy recommends application of ICZM (ICZM) to achieve its objectives and 
goals. Although ICZM is not identical to MSP, there are significant similarities between the two 
management tools. Most ingredients for ICZM are applicable for MSP. ICZM suggests integrated 
and coordinated management which is also the thematic strategy of MSP. Both ICZM and MSP 
are based on a forward-looking, strategic and integrated approach for allocating ocean space to 
different activities within the bounds of ecological limits and on an equitable basis.256 
The Coastal Zone Policy provides guidelines for addressing the State obligations under the 
international conventions relating ocean governance. In this context, MSP is a more effective 
tool for a multi-objective management of ocean resources.257 MSP provides a useful tool for 
multidimensional uses management by reconciling sectors in setting objectives and 
implementation plans under different regulations.258  
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The Coastal Zone Policy requires the Government to apply an ecosystem approach to conserve 
the territorial ecosystem. In this case, MSP is the most appropriate tool to confirm the 
conservation of the coastal ecosystem. The ecosystem-based MSP provides an effective plan for 
the management of human activities and operations in such a manner that no threat is caused 
to the ecosystem.259 The ecosystem approach of MSP confirms better protection of coastal 
biodiversity. Moreover, MSP facilitates the implementation of regulations related to the 
conservation of ecosystem, pollution control and the protection of particular areas. MSP 
establishes ecologically and BSAs (EBSA) for better conservation.260 MSP is also an effective tool 
to prevent activities that have direct adverse consequences on biodiversity, and to minimise 
the effects.261  
The Coastal Zone Policy calls for integrated and participatory management by the relevant 
Ministries and Departments. The Policy calls for bringing together the different Ministries, 
Departments and Agencies to agree to harmonise and coordinate their activities in the coastal 
zone. Moreover, the Policy suggests Focal Points for all relevant agencies to act as operational 
contact points in relation to coastal zone management activities and maintain contact with the 
lead agency. These guidelines are directly applicable for the development of MSP. MSP aims to 
override the challenge of coordination among the relevant departments and sectors.262  It 
brings inter and intra coordination between the relevant departments related to ocean 
governance for the development of coordinated management system.263 Moreover, the 
guidelines for reducing the conflicting uses of coastal resources are relevant and applicable for 
the development of MSP in Bangladesh. Prevention of the conflicting uses of ocean resources is 
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one of the primary concerns of MSP.264 MSP looks for the integration of common objectives and 
avoidance of conflicts among the stakeholders.265 
The Coastal Zone Policy suggests conducting the coastal resource survey and to adopt a 
management plan. Coastal resources survey is an essential requirement of the pre-planning 
step of the MSP process. The step by step process of MSP prescribes the authority to collect 
relevant and necessary data and information of existing status of the ocean resources to adopt 
management plan.266 MSP not only considers existing status of ocean resources but also looks 
for the possible impacts of the proposed conducts in future.267 
The Coastal Zone Policy also calls for the adoption of a management plan for the coastal zone. 
The management plan is similar to the master plan under the MSP process. The master plan of 
MSP is based not only on spatial allocation (zoning) but also on management regulation.268 
Although the policy suggests the integrated management of coastal water and land territory, 
the guidelines for the management of coastal water are directly applicable for the development 
of MSP in Bangladesh. 
B Institutional Arrangements Relevant to the Development of Marine Spatial Planning in 
Bangladesh 
The MSP process suggests two types of institution: an institution for the development of the 
management plan and an institution for the implementation of management regulations.269 In 
the development of the management plan, MSP needs an integrated and independent 
institutional body.270 The general practice of the other coastal States which have developed 
MSP shows that a new authority was established for the development of the management 
plan.271 Although a new and independent institution is essential for the development of the 
 
264 Rebecca Retzlaff and Charlene LeBleu, 'Marine Spatial Planning: Exploring the Role of Planning Practice and Research' (2018) 
33(4) Journal of Planning Literature 466. 
265 J. Ansong, E. Gissi and H. Calado, 'An approach to ecosystem-based management in maritime spatial planning process' 
(2017) 141 Ocean & Coastal Management 66. 
266 Ehler and Douvere, above n 254,26. 
267 Monica Gambino et al, 'Towards an Integrated Coastal Zone Management in Campania Region (Italy): A Multidisciplinary 
Approach to the Analysis of Coastal Fishery Activities and their Socio-Economic Management' (2016) 223 Procedia - Social and 
Behavioral Sciences 344. 
268 Jeremy S Collie et al, 'Marine spatial planning in practice' (2013) 117(Supplement C) Estuarine, Coastal and Shelf Science 6. 
269 Ehler and Douvere, above n 254,26-27. 
270 Tiffany C. Smythe and Jennifer McCann, 'Achieving integration in marine governance through marine spatial planning: 
Findings from practice in the United States' (2019) 167 Ocean & Coastal Management 197. 
271 Ehler and Douvere, above n 254,26. 
159 
 
management plan, many countries have implemented the management regulations through 
existing sectoral institutions, for examples, MSP in the North Sea,272and the Baltic Sea.273  
In Bangladesh, there is no integrated and independent institution for ocean governance that 
may be relevant to the development of the management plan of MSP.274 However, the Coastal 
Zone Policy has specific guidelines for the establishment of an integrated and coordinated 
institutional body for the management of coastal resources, that is relevant to the developing a 
management plan of MSP in Bangladesh. The policy recommends the establishment of the 
National Council of the lead Ministry to act as higher-level coordinating and decision-making 
body for ICZM programmes and activities, that may play the role of integrated management 
authority for MSP. Moreover, the Inter-Ministerial Steering Committee, Inter-Ministerial 
Technical Committee and Program Co-ordination Unit under the policy may be supporting 
institutions for the development of MSP in Bangladesh. The Policy also prescribes ministerial 
and integrated departmental institutions. The required integrated institution would bring all 
the relevant stakeholders under an umbrella to avoid conflicts among the departments, and 
this would facilitate the development of MSP in Bangladesh. The institutional integration and 
coordination are essential steps for the development of MSP.275 MSP requires a strategy and 
framework to bring all the relevant Sectors onto a platform and to engage the stakeholders in 
the ocean management process.276 The establishment of an integrated, coordinated and 
participatory institution would be the first step towards the development of MSP in 
Bangladesh.277  
Although as yet there is no integrated and independent institution for the development of the 
management plan of MSP, there are several sectoral agencies that are relevant to the 
implementation of the management regulation under the MSP process in Bangladesh. The 
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sectoral institutions are the Department of Shipping; the Department of Fisheries; the 
Sustainable and Renewable Energy Authority; the Department of Environment; and the 
National Biodiversity Committee. 
The Shipping Ordinance provides the institutional arrangements for the shipping administration 
in Bangladesh. The Ordinance establishes the Department of Shipping and its subordinate 
agencies including the Mercantile Marine Department and its branch offices for regulation of all 
shipping activities. The Department of Shipping and its subordinate agencies perform all 
functions relating to shipping. The arrangements under the Department of shipping are very 
structured and integrated. The Department of Shipping may be the responsible institution for 
the implementation of the management regulations of MSP concerning maritime transports in 
Bangladesh. 
The Marine Fisheries Ordinance establishes the Department of Fisheries for the regulation and 
management of marine fisheries and fishing vessels in Bangladesh. The Department of Fisheries 
is responsible for issuing licences for marine fishing. The licence mentions the species, type, 
method and the location within which the licence permits fishing. The Director is empowered 
to impose conditions as to areas, period, size, sex, age quantity and method of fishing within 
the fisheries waters of Bangladesh. The Director allocates a place for landing the fishing vessel 
in consultation with the Bangladesh Fisheries Development Corporation. The Ordinance 
authorises the officers of the directorate to stop and search fishing vessels and equipment if 
they consider there is contravention of the Ordinance provisions. The Department may be the 
responsible institution for the implementation of all provisions related to marine fisheries 
under MSP in Bangladesh. However, the current institutional arrangements in Bangladesh are 
focused on internal (freshwater) fisheries rather than marine fisheries.278 
The Renewable Energy Act establishes the Sustainable and Renewable Energy Authority for the 
development of renewable energy. The Authority is responsible for coordinating with different 
Ministries, Divisions and organisations in matters related to renewable energy. The Act makes 
the Renewable Energy Authority responsible for assisting the Government in making necessary 
laws, rules, regulations for the development of renewable energy. The Act prescribes the 
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Authority to prepare and update an inventory of renewable energy resources and associated 
technologies, indicating its geographical location of sites and verify its suitability for commercial 
use after assessing possibilities of its exploitation. The current institutional arrangements under 
the Act has less focus on renewable energy from the ocean space. However, the Renewable 
Energy Authority may be the responsible authority for the implementation of MSP regulations 
concerning the development of renewable energy in the maritime area of Bangladesh.  
The Environment Act establishes the Department of Environment for the conservation and 
protection of the environment in Bangladesh. Although the Act does not expressly mention the 
conservation and protection of the marine environment, the general obligation to protect the 
environment can be extended to the marine environment. The Act authorises the Director-
General of the Department of Environment to take such measures as he considers necessary 
and expedient for the conservation and improvement of the environment. The Act also 
empowers the Director-General to take measures and issue directions for the control and 
mitigation of environmental pollution. The Act authorises the Director-General to take 
measures for coordination with the activities of an authority or agency having relevance to the 
objectives of the Act. Although there is no specific managing body for the marine environment, 
the Department may be responsible for the marine environment and the implementation of the 
relevant provisions of MSP to protect the marine environment in Bangladesh. 
Moreover, the Biodiversity Act establishes the National Biodiversity Committee and sub-
ordinated committees at different levels to protect biodiversity in Bangladesh. The Minister of 
Environment and Forest is the chairperson of the National Biodiversity Committee. The 
members of the committee are selected from other relevant ministries and departments 
including Ministry of Fisheries and Livestock and Fisheries Research Institute. Although the 
committees are not established to conserve the marine biodiversity, the power and functions of 
the committees may be extended and made responsible for the implementation of the 
provisions of MSP relating to the conservation of the marine biodiversity in Bangladesh. 
Apart from these existing sectoral institutions, the Coastal Zone Policy directs the Government 
to establish several institutions that are relevant and applicable for the implementation of the 
management regulations of MSP in Bangladesh. The Policy tells the Government to establish 
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specialised bodies for conducting coastal resource surveys and modelling to measure the 
biophysical characteristics of the coastal area and their impact on coastal communities.  The 
Policy also calls for the establishment of necessary research agencies. Moreover, the Policy 
directs the Government to set up an Integrated Coastal Resources Database (ICRD) and prepare 
a baseline Profile of the Coastal Zone. The specialised team and research agencies for survey 
are essential for the development of MSP.279  
Climate Change has become a major issue for MSP.280 The Coastal Zone Policy recommends 
that the Government to set up special institutions to prevent the risk of climate change. It 
requires an institutional framework for monitoring/detecting a rise in sea level. This specialised 
institution is highly relevant to effective planning and management under MSP in relation to 
the climate change issue. 
Marine Spatial Planning provides an adaptive management mechanism.281 Monitoring and 
evaluation of the performance of the management system are essential elements of the MSP 
process.282 The Coastal Zone Policy calls upon the Government to establish a Co-ordination 
Unit. Although the Policy calls for establishing the Unit for discharging the coordination 
functions during the implementation stage, another important function of the Unit is 
monitoring and evaluation of projects concerning coastal zone management. The Unit is 
responsible to set up the indicator framework for the assessment of the performance of the 
management. The Unit may be the responsible body for monitoring and evaluation function 
under the MSP process in Bangladesh. 
C Zoning for the Spatial Management of the Marine Spaces of Bangladesh 
Zoning is a significant tool for the development of MSP.283 It plays a pivotal role in the spatial 
allocation of temporary human activities in the management area. Zoning is a mean of applying 
MSP to specific marine spaces, a toolkit for implementing the ecosystem approach with the aim 
of achieving a healthy marine ecosystem by separating potentially different ocean uses. Zoning 
brings a spatial dimension to the regulation of marine activities by helping to establish 
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geographical patterns of sea uses within a given area.284 Zoning gives a spatial planning basis for 
determining where many activities can or cannot occur.285 The current legal regimes for ocean 
governance in Bangladesh do not provide uniform legislation for ocean zoning. However, there 
are many provisions for the establishment of different areas and zones that are relevant as well 
as applicable for the development of zoning for MSP.  
The Coastal Zone Policy asks the Government to establish ECAs and areas significant for 
heritage properties. Moreover, the policy prescribes special protection for the Sundarbans, the 
largest mangrove forest located within the coastal zone of Bangladesh. These guidelines are 
applicable to establish protected zones for the conservation and protection of the significant 
ecology, biodiversity and heritage values under the MSP process. The provisions and policies for 
the establishment of ECA and heritage properties are very closely relevant to the development 
zoning of MSP. The identification of the environmentally critical and significant site and 
adoption of special management of the areas either by the declaration of MPA or reserve areas 
will facilitate the development of MSP in Bangladesh.  
The Territorial Waters and Maritime Zones Act established different zones, in particular the 
conservation zone for Bangladesh, in the BoB. The Maritime Zones Act includes provisions for 
the establishment of conservation zones in the adjacent to the territorial waters for the 
maintenance of the productivity of the living resources. The Act requires conservation 
measures to be taken in the zones to protect the living resources of the sea from indiscriminate 
exploitation, depletion or destruction. Moreover, the Maritime Zones Rules orders for a 
Reservation Zone (areas) in the Economic Zone. The Rules strictly prohibit exploration, 
exploitation and other activities in the reserve area. The development of MSP would help 
establish the conservation zone and the reserve zone within the maritime area of Bangladesh. 
The Marine Fisheries Ordinance includes provisions for the marine reserve for fisheries and 
aquaculture within the fisheries waters. The Ordinance authorises the Government to declare 
the marine reserve for special protection of aquatic flora and fauna and for protection and 
preservation of natural breeding grounds and habitats from destruction. With regard to areas 
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where aquatic life is about to be depleted, the Ordinance will declare marine reserves; and it 
will also promote scientific research for the preservation of the natural beauty of the reserve 
area. Generally, fishing in the reserve areas is prohibited. Contravention of the restrictions for 
fishing in a marine reserve area is a punishable offence under the Ordinance. Moreover, the 
Ordinance provides for declaration of a zone for mechanised local fishing boat. The provisions 
of the Fisheries Ordinance for marine reserves for fisheries and aquaculture satisfy the 
objectives of sustainable fisheries resources and conservation of the marine ecosystem. The 
establishment of reserve areas for marine living resources—mainly marine fisheries resources—
is a crucial element of the MSP process.286  
The Tourism Act includes provisions for the declaration of tourism protected areas and special 
tourism zones for sustainable tourism activities. The Act provides that the Government may 
declare tourism protected areas if the area is a tourism site or has the potential for tourism. 
These provisions for tourism protected areas may be extended for zoning marine tourism areas 
under the MSP process. Moreover, the Coastal Zone Policy suggests the Government to develop 
special tourism zones in Cox’s Bazar, Nijhum Dwip, St. Martin Island and Kuakata sea beaches 
and Sundarbans. 
The Environment Act authorises the Government to declare an ECA if there is in an 
environmentally critical situation or is threatened to be in such situation. The Act requires the 
Government to take necessary steps to improve the critical situation immediately. The Act 
provides for the demarcation of a particular area and description with the map of ECA. The map 
and description have the legal value and obligation. Moreover, the Act requires the 
Government to take a management plan for ECA. Besides, the Environment Rules provide the 
factors to consider while declaring any area as ECA. The factors considered in the declaration of 
the ECA are archaeological site; national park; game reserve; mangrove; bio-diversity of the 
relevant area; and other relevant factors. Although the Act and Rules do not mention for ECA in 
the ocean, the general authority to establish ECA may be extended to the marine site and apply 
in the development of MSP in Bangladesh. 
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The Biodiversity Act does not expressly include provisions for zoning of the marine biodiversity. 
The Act provides for the declaration of the Biologically Significant Area and the Biologically 
Critical Area in Bangladesh. The Act requires the Government to adopt a plan for management 
and conservation of the BSA. The Act authorises the Government to declare a particular species 
in threat and arrange proper protection of these species by prohibiting the activities cause an 
adverse impact on the threatened species and the activities which may cause an adverse 
impact on ecology and ecological community. The Act declares offences for activities causing an 
adverse impact on the threatened species and biological resources. Although the provisions of 
the Act are not focused on the protection of marine biodiversity, the responsibility to declare 
BSA can be extended to marine biodiversity, that will facilitate the development of MSP in 
Bangladesh. 
D Regulations for the Control and Management of Human Conducts and Operations in 
Ocean 
Adequate regulations for regulating and controlling the human activities and operations in the 
ocean play a significant role in the implementation of MSP. There is a good deal of legislation, 
Rules and Plans in Bangladesh that provide the relevant regulations for controlling the human 
conducts and operations in the ocean. The regulations are relevant to the development of MSP 
in Bangladesh to achieve SOG in the BoB. The relevant regulations for the control of human 
activities in marine spaces of Bangladesh are explored below. 
1 Regulations for the Management of the Protected or Reserve Areas 
The Maritime Zones Act prohibits damaging activities within the conservative area established 
under the Act in the Continental shelf. Moreover, the Maritime Zones Rules strictly prohibit 
exploration, exploitation and other conducts in the reserve area within the economic zone. The 
Rules impose the condition for licensing or permission for the exploration of marine resources 
within the reserve area. The Act authorises the Government to make rules for protection, 
conservation measures to protect the living resources of the sea. The Rules provides for 
penalties for the contravention of the provisions of the Maritime Zones Act and the Rules made 
under the Act. Furthermore, the Marine Fisheries Ordinance also authorises the Government to 
provide special protection of aquatic flora and fauna and to protect and preserve natural 
breeding grounds and habitats from distinction. The Marine Fisheries Ordinance prohibits 
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dredges, extracts sand or grave, discharge or deposits waste or other polluting matter, or other 
disturbs, alters or destroys fish or their natural breeding grounds or habitats. In addition, the 
Environment Act and the Biodiversity Act restrict the damaging and depleting human conducts 
in the EBSA. The regulations to protect the conservation or the reserve areas are applicable for 
the development of MSP in Bangladesh. MSP requires adequate regulations to control 
overexploitation of living resources, particularly, fisheries.287 It calls for conservation zone to 
prohibit overexploitation and causing threat to the living resources.288 The measures to prevent 
depletion of the living resources are the most significant step towards sustainable use of 
marine resources that the MSP process intends to confirm.289  
2 Regulation for the Management of Maritime Transport 
The Shipping Ordinance includes provisions for regulating maritime transport in Bangladesh. 
The Merchant Shipping Ordinance authorises the Department of Shipping to grant registration 
of all Bangladeshi Ships including fishing vessels. The Shipping Ordinance provides that the 
permission of the Department is essential for engaging in coasting trade within the maritime 
area of Bangladesh. The Ordinance prohibits lighterage of food grain in territorial waters to 
avoid pollution within territorial waters. Moreover, the Ordinance prohibits loading and 
unloading of bulk cargo within the territorial waters of Bangladesh. The Ordinance also 
authorises the Department of Shipping to issue a direction if it is necessary or expedient to 
specify the ports or places and the routes for a ship for any particular purpose. These provisions 
of the Shipping Ordinance would be helpful for controlling and regulating marine shipping 
activities under the MSP process in Bangladesh. 
3 Regulations for the Management of the Seaports 
The Ports Act regulates the seaport activities in Bangladesh. The Act includes provisions for 
allocating limits for piers, jetties, landing-places, quays, docks and other works for the 
convenience of navigational traffic and good governance of the Port. The Act prohibits dumping 
of ballast and rubbish at a port or on shore which is detrimental to navigation. The Act prohibits 
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certain detrimental activities like boiling, heating pitch or oil within the port area or other areas 
as specified by the conservator. The Act also prohibits taking rock, stones or sand from the port 
bank or shore which is injurious to the bank or shore. The Act authorises the Government to 
make rules for prohibiting ballast or cargo in port. The Act also requires for sound management 
of oil or water mixed with oil in ports. The Act provides for a criminal remedy based on 
vicarious and strict liability. The provisions for the management of the seaports aim for the 
prevention of marine pollution from the operation of the Ports. The provisions of the Ports Act 
will be supportive to manage the seaports and shipping operations under the MSP process in 
Bangladesh. Moreover, the provisions will prevent the overlapping and conflicting activities in 
the seaports. The prevention of overriding and conflicting activities is the core theme of the 
MSP process.290 
4 Regulations for the Management of the Marine Fisheries  
The Marine Fisheries Ordinance authorises the Director of the Department of Fisheries to 
impose conditions if expedient for the management, conservation and development of marine 
fisheries resources. The Ordinance also authorises the Director to adopt a management and 
conservation plan for the proper management.  The Ordinance requires the adoption of the 
fishing plan which should restrict certain types, class and number of fishing vessels for a 
particular area. The Ordinance prohibits specific fishing method, for example, fishing by 
explosive or poisonous substance within the fishing area. The Ordinance provides special 
provisions for local fishing vessels. The provisions provide flexibility to survive the traditional 
and local people and to ensure proper management, conservation and development of 
particular fisheries. The Ordinance also authorises the Director to refuse a licence if it is 
necessary for the interest of the fisheries resources. 
The Marine Fisheries Rules provide the details conditions in granting a licence for fishing, for 
examples, the species of fish; the method of fishing; the area fishing; the amount of fish to be 
caught; the period of fishing; and the place in which the fish is to be landed or processed. The 
Rules further provide that the license shall be subject to the compliance of all rules and 
regulation regarding the conservation and management of fisheries. The Rules allocates fishing 
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area based on the method of fishing, for examples, the areas for fishing by set nets, using 
hooks, drift net and trawler. Moreover, the Rules restricts as to mesh size of the fish while 
fishing within the fisheries waters.  
The provisions for the licence for fishing, restriction as to the period, method and location of 
fishing are directly applicable for the regulation and management of marine fisheries under the 
MSP process. The provision for allocation of a particular location for fishing is a significant 
aspect of the MSP process. Moreover, the special provisions to protect the local fishing to 
protect local fisherman and fishing community fill up the social and cultural objectives of MSP. 
Furthermore, the provisions which impose restrictions in fishing confirms sustainable use and 
management of marine fisheries that MSP looks. 
5 Regulations for the Prevention of Marine Pollution 
Although the Environment Act does not expressly include a provision for the prevention of 
marine pollution, the provisions as to the disposal and management of hazardous wastes are 
significant for the prevention of marine pollution. The Act imposes the specific restriction on 
import, loading, disposal and dumping and transportation of hazardous waste to prevent 
environmental pollution. The Act also prohibits environmental pollution and health hazards by 
producing hazardous waste from ship recycling or breaking. Shipbreaking in the coastal area of 
Bangladesh is a threat to the marine environment of Bangladesh.291 The Act authorises the 
Government to make rules for making a list of hazardous waste and to control manufacturing, 
contain, storage, loading, supplying, transportation, import, export, disposal, dumping and 
control of the hazardous waste. 
Apart from the Environment Act and Rules, the Maritime Zones Act requires the Government to 
take appropriate measures for the preventing and controlling of marine pollution. The Act 
requires to take measure for the preservation of the quality and ecological balance of the 
marine environment. The Act also requires the Government to make rules for the prevention of 
marine pollution and protection of the marine ecological balance. Moreover, the Maritime 
Zones Rules prohibits prejudicial activity which may cause severe marine pollution. 
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Furthermore, the Coastal Zone Policy incorporates the concept of green tax for clean-up of the 
environment polluted by them. 
Although the provisions relating to the prevention of marine pollution under different 
legislations are scattered, the necessary law reforms and harmonisation may be a basis for the 
development of MSP for the prevention of marine pollution. Moreover, the concept of green 
tax is very similar to the environmental charge under the MSP process. Harmonisation of 
existing provisions and implication of the green tax will help to develop MSP in Bangladesh. 
Adequate regulations for the prevention of marine pollution facilitate the consumption of 
marine resources in such a manner which does not cause threat to the marine environment and 
ecosystem.292  
6 Regulations for Environmental Impact Assessment 
The Environment Act and its Rules provide the general requirement of Environmental Clearance 
Certificate and EIA for a new project. The Environment Act does not provide for the EIA for a 
project or operation in the ocean. However, the general requirement may be extended for the 
EIA for granting a permission or licence for human conduct or operation in the ocean. The 
Environmental clearance certificate is issued on compliance with the EIA and compilation of 
environmental management plan. Moreover, the Act authorises the Government to make the 
rule for the determination of restriction on the location of the project in the different area and 
environmental management plan and the environmentally critical area. Moreover, the Rules 
require many documents to issue an Environmental Clearance Certificate including the 
Environmental Management Plan; an emergency plan relating the adverse environmental 
impact and plan for mitigation of the effect of pollution. The Rules also require the Initial 
Environmental Examination (IEE) relating to the industrial unit or project and EIA report. The 
provisions for Environmental Clearance Certificate, EIA and Initial Environmental Examination 
are applicable for the development of the management plan of MSP. The management plan 
and the regulatory regime for MSP are adopted based on the preliminary observation, 
assessment and data.293 
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7 Regulations for Exploration of Oil and Minerals from Ocean 
The Petroleum Act provides the provisions for the exploration and exploitation of petroleum 
from the economic zone and the continental shelf of Bangladesh. The Act requires the 
Government to take plan for the exploration, organise and implement the programme for 
exploration, production and exploitation of petroleum. The Act requires the Government to 
appoint an authorised person to inspect the plans and maps for petroleum operations. The Act 
demonstrates the duties of persons engaged in petroleum operation. The person engaged in 
petroleum operation must not interfere with the other activities of the sea. The Act requires 
that a person must carry on petroleum operation in any area in a manner that does not 
interfere with navigation, fishing, and conservation of resources of the sea and sea-bed. The Act 
also requires paying due consideration to the environment and ecosystem of the ocean while 
conducts petroleum operation. 
The Petroleum Act provides that in carrying on the operation, the person must control the flow, 
and prevent the waste or escape, in that area of petroleum or water; prevent the escape in that 
area of a mixture of water or drilling fluid with petroleum or any other matter; and prevent 
damage to petroleum-bearing strata in any area, whether adjacent to that area or not. 
Whoever contravenes a provision of the Act or the rules made thereunder shall be punishable. 
These regulations for the exploration operations for oil, gas and minerals in ocean will help to 
prevent marine pollution from the operation for the mineral resources in the ocean and the 
implementation of MSP in Bangladesh.  
8 Regulations for Marine Tourism 
The Tourism Act authorises the Government to prohibit or restrict activities in protected areas 
if the activities are likely to cause an adverse impact on the areas. The Act prescribes that the 
Government declare special tourism zone to take appropriate measures for the management of 
the zone by itself, or private institution, or autonomous body, or constitutional agency, or body 
corporate or special person. The Tourism Act also requires the Government to take necessary 
steps for the development and expansion of tourism through coordination with relevant 
ministries, department and agencies. In addition to the Tourism Act, the Coastal Zone Policy 
suggests the Government to take measures to develop exclusive tourist zones in Cox’s Bazar, 
Nijhum Dwip, St. Martin Island and Kuakata Sea beaches and Sundarbans. Although the 
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provisions under the Tourism Act and Rules are not focused on marine tourism, the provisions 
for tourism protected area and exclusive tourist zone can be extended to marine tourism and 
apply in the development of MSP in Bangladesh. 
E Harmonisation of National Legislation and Plans 
The Coastal Zone Policy calls for all necessary initiatives to fulfil the State obligations under 
international convention and protocols for coastal management and protection of the 
environment. The Policy suggests harmonising the provisions of different existing laws, 
regulations and plans to protect and preserve the coastal environment. The Policy requires that 
the Government must take special measures for biodiversity conservation. The Policy 
prescribes the adoption of new legislation if necessary to implement the obligation under 
international convention and protocol. The Policy requires the Government to establish a viable 
and transparent legal for coastal management. The policy suggests a compilation of all existing 
legislation for the management of coastal resources. The Policy particularly requires the 
Government to review the legal regimes for ship breaking industry to ensure environmental 
standard in coastal shipbreaking industries. The scope for the harmonisation of the current 
legal regimes to conserve biodiversity and protection of the marine environment gives an 
opportunity for the Government to take necessary law reforms and changes in the current 
institutional arrangements for the development of MSP in Bangladesh. 
IV  CONCLUSION 
The concept of MSP is a recent phenomenon in Bangladesh. Therefore, the current 
arrangements for ocean governance in Bangladesh do not directly incorporate provisions for 
the development MSP. However, there are many policies, legislation and Rules that are 
relevant and applicable for the development of MSP in Bangladesh. The current legal and 
institutional regimes for ocean governance include provisions for several elements for the 
development of MSP. The Coastal Zone Policy satisfies the requirement of an integrated 
national policy for the development of MSP in Bangladesh. The objectives, goals and strategies 
of the Policy are relevant and supportive of the development of MSP. The Policy suggests an 
integrated management to achieve sustainable use of coastal resources. Moreover, the Policy 
prescribes for an integrated institution that is relevant to the development of the management 
plan of MSP. An integrated institution is needed for consistent management. Although no 
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integrated institution has been established for the development of the management plan of 
MSP, there are several agencies and departments that are relevant to the implementation of 
the management regulations under the MSP process. The relevant sectoral agencies are the 
Department of Shipping, the Department of Fisheries, the Department of Environment, the 
Sustainable and Renewable Energy Authority, the National Biodiversity Committee and the 
Department of Tourism. Moreover, the Coastal Zone Policy calls for the establishment of special 
institutions for climate change, survey of resource and monitoring and evaluation, that are also 
relevant to the implementation of MSP in Bangladesh. 
In addition to the institutional arrangements, the current legal regimes provide for different 
zones and areas within the maritime boundary of Bangladesh. The legal regimes require the 
Government to establish a conservation zone, a reservation zone, a marine reserve, ECAs, a 
BSA, fisheries reserve area and an exclusive tourist zone. The provisions for ocean zoning are 
also relevant to the development of zoning for MSP. However, these provisions for establishing 
or declaring different zones are fragmented and inadequate for the development of MSP. There 
is no uniform zoning legislation to provide adequate zones for MSP. The absence of uniform 
zoning legislation frustrates the objective of spatial allocation and distribution of human 
conducts for SOG. 
Beside the fragmented zoning legislation, the current legal regimes for ocean governance 
provide sectoral regulations for controlling and regulating maritime activities. The provisions for 
licence and permission from the competent authority for exploration and exploitation of 
marine resources provide adequate control and management of the human activities and 
facilitates the development of MSP for Bangladesh. However, the sectoral regulations are not 
adequate to achieve sustainable use and management in the BoB. Therefore, adoption of new 
legislation, modification of existing laws and plans and institutional harmonisation are essential 
to provide adequate legal and institutional arrangements for the development of MSP in 
Bangladesh. 
As the concept of MSP is a recent phenomenon for Bangladesh and the current legal and 
institutional arrangements are not adequate for the development of MSP, a comparative 
analysis of the legal and institutional regimes for MSP is highly justifiable. The legal and 
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institutional arrangements for the implementation of MSP in the GBR have achieved a good 
progress in sustainable governance in the Reef region. Therefore, the researcher has selected 
the analysis of the legal and institutional regimes for MSP in the GBR for a comparative study. 
The next chapter examines the legal and institutional arrangements for MSP in the GBR to 
explore the key characteristics in adequacy of the legal regimes for MSP, that have facilitated 
sustainable governance in the Reef region. 




THE LEGAL AND INSTITUTIONAL REGIMES FOR MARINE SPATIAL PLANNING IN THE 
GREAT BARRIER REEF 
 
I INTRODUCTION 
This chapter analyses the legal and institutional regimes for Marine Spatial Planning (MSP) in 
the Great Barrier Reef (GBR) and explores the character of legal regimes in terms of their 
adequacy for sustainable governance of the Reef region. The chapter addresses the research 
question, What are the key characteristics of adequate legal and institutional regimes for 
sustainable MSP governance in the Great Barrier Reef? The GBR is one of the largest, richest 
and most diverse marine ecosystem of the world;1 it represents about ten percent of the total 
area of the world's coral reefs.2 Due to its natural significance, the Reef was included in the 
World Heritage list in 1981 and declared a particularly sensitive area (PASSA) in 1990.3 The 
Australian Government established the Great Barrier Reef Marine Park (‘the Marine Park’) and 
the Great Barrier Marine Park Authority (the Marine Park Authority) to control, develop and 
manage the Reef Region.4 The Authority is one of the best known marine space management 
authorities in the world.5 During the last forty years, the Marine Park Authority has successfully 
established a multiple-use spatial management area that allows both high levels of protection 
and a wide range of human activities in the Reef region.6 The legal and institutional 
 
1 UNESCO-IOC, 'Marine Spatial Planning Programme: World Applications', Australia <http://msp.ioc-unesco.org/world-
applications/oceania/australia/>accessed on 12 October 2019. 
2 The Great Barrier Reef Marine Park Authority, Outlook Report 2009 
<http://hdl.handle.net/11017/199; http://elibrary.gbrmpa.gov.au/jspui/handle/11017/199>accessed on 3 September 2018. 
3 UNESCO, 'World Heritage List-Great Barrier Reef' <https://whc.unesco.org/en/list/154>; International Maritime Organization 
(IMO), 'Particularly Sensitive Sea Areas' <http://www.imo.org/en/OurWork/Environment/PSSAs/Pages/Default.aspx>. A 
Particularly Sensitive Sea Area (PSSA) is an area that needs special protection through action by IMO because of its significance 
for recognized ecological or socio-economic or scientific reasons and which may be vulnerable to damage by international 
maritime activities. In many cases a Particularly Sensitive Sea Area may be identified within a Special Area and vice versa. 
4 See IUCN, ‘Marine Protected Areas’ (2018) < https://www.iucn.org/theme/marine-and-polar/our-work/marine-protected-
areas> Marine Protected Areas (MPAs) is protective management of natural areas to keep them in their natural state. MPAs can 
be conserved for many reasons including economic resources, biodiversity conservation, and species protection. They are 
created by delineating zones with permitted and non-permitted uses within that zone. 
5 Frank Maes and An Cliquet, 'Marine spatial planning Global and regional conventions and organizations' in Daud Hassan, 
Tuomas Kuokkanen and Niko Soininen (eds), Transboundary Marine Spatial Planning and International Law (Routledge, 
2015)100. 
6 Rafael A Magris et al, 'Integrated conservation planning for coral reefs: Designing conservation zones for multiple conservation 
objectives in spatial prioritisation' (2017) 11 Global Ecology and Conservation 54. 
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arrangements have played a pivotal role in implementing MSP and achieving sustainable 
governance in the GBR.7  
Marine Spatial Planning in the GBR is an example of the implementation of spatial arrangement 
for ecologically sustainable use of marine resources and ecosystem protection.8 It has achieved 
significant progress in minimising human activities conflicting with environmental aims, in 
conserving biodiversity and in maintaining a balance between economic and environmental 
interests to achieve sustainable use and biodiversity conservation.9 However, MSP under the 
current legal and institutional arrangements have been inadequate to prevent the impact of 
climate change on coral of the Reef.10 There have been many research studies on the legal 
framework, managing body, management process, zoning, evaluation and monitoring for the 
management and conservation of the GBR. However, there has been no systematic research 
which identifies the key characteristics in terms of the adequacy of the legal and institutional 
regimes for the implementation of MSP to achieve sustainable governance in the Reef. The 
objective of this chapter is to examine the legal and institutional regimes for MSP in the GBR 
and their contribution to SOG. 
II THE LEGAL AND INSTITUTIONAL REGIMES FOR THE IMPLEMENTATION OF MARINE SPATIAL PLANNING IN 
THE GREAT BARRIER REEF 
The Great Barrier Reef Marine Park Act 1975 (‘the Marine Park Act’) and other supplementary 
legislation provide the legal and institutional regimes for implementation of MSP in the GBR. 
The Act was the ground-breaking legislation for the implementation of MSP in the Reef.11 Apart 
from the Marine Park Act, the other supplementary legislation for the management of the GBR 
comprise the Great Barrier Reef Marine Park Regulations 1983 (‘the Marine Park Regulations’), 
the Great Barrier Reef Aquaculture Regulations 2000 (‘the Aquaculture Regulations’) and the 
Great Barrier Reef Marine Park Zoning Plan 2003 (‘the Zoning Plan). Although the Marine Park 
 
7 Jon C Day, 'Marine Spatial Planning: One of the fundamental tools to help, achieve effective marine conservation in the Great 
Barrier Reef' in Daud Hassan, Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial Planning and 
International Law (Routledge, 2015) 103. 
8 Asraful Alam, 'Marine Spatial Planning for Bangladesh: A critical analysis of the legal and institutional regimes' (2019) 22(2) 
Asia Pacific Journal of Environmental Law 286. 
9 See  Stelios Katsanevakis et al, 'Ecosystem-based marine spatial management: Review of concepts, policies, tools, and critical 
issues' (2011) 54(11) Ocean & Coastal Management 807-820. 
10 See Ro Allen et al, 'Tropical CO2 seeps reveal the impact of ocean acidification on coral reef invertebrate recruitment' (2017) 
124(2) Marine Pollution Bulletin 607-613. 
11 Daud Hassan and Asraful Alam, 'Marine spatial planing and the Great Barrier Reef Marine Park Act 1975: An evaluation' 
(2019) 167 Ocean & Coastal Management 188. 
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Act is the primary legislation for governance, the Zoning Plan 2003 is an important planning 
instrument for implementation of MSP in the GBR.12 The legal and institutional arrangements 
for implementation of MSP in the Reef are analysed below.  
A The Great Barrier Reef Marine Park Act 1975 
The Australian Government enacted the Great Barrier Reef Marine Park Act 1975 for the long-
term protection and conservation of the Reef region through sustainable management. The Act 
aims to achieve ecologically sustainable use of the natural resources of the Reef by EBM.13 To 
achieve the objective, the Act provides legal and institutional arrangements including the 
objective; appropriate principles; jurisdictional clarity; establishment of the Marine Park; 
management authority; zoning; management plans; monitoring and evaluation; offences and 
penalties; and provisions for emergency directions and injunctions, for the management of the 
Reef. 
1 Objectives of the Marine Park Act 
The Marine Park Act 1975 sets out very comprehensive objectives for the protection and 
conservation of the GBR. The primary objective of the Act is to provide the long-term protection 
and conservation of the environment, biodiversity and heritage values of the Reef region.14 The 
Act aims to achieve ‘Ecologically Sustainable Use’15 of the Park for public enjoyment and 
appreciation; public education and understanding; recreational, research; economic and 
cultural activities.16 The target of ecologically sustainable use is what predominantly motivates 
legal and institutional arrangements to sustain natural processes so that the benefits to the 
present generation for  use of natural resources does not diminish the potential needs of future 
generations.17 The Act emphasises the engagement of all relevant and interested persons for 
the management and protection of the Park.18 The Act acknowledges Australia's international 
responsibilities concerning protection of the marine environment and the Marine World 
 
12 Daud Hassan, 'The Great Barrier Reef -Marine Spatial Planning-' (2013) 43(4-5) Environmental Policy and Law 261. 
13 The Commonwealth of Australia, The Great Barrier Reef Marine Park Act 1975, Act No 85 of 1975 (‘The Marine Park Act 
1975’) (Cth) s 2A 2(a). 
14 Ibid s 2A(1). 
15 Ibid s 3AA. The Great Barrier Reef Marine Park Act defines ‘ecologically sustainable use’ as the use of the natural resources of 
the Marine Park that consistent with protecting and conserving the environment, biodiversity and heritage values of the Great 
Barrier Reef Region and Ecosystem-based Management. 
16 Ibid s 2A(2)(a). 
17 The Marine Park Act 1975 s 2A(2)(a). 
18 Ibid s 2A(2)(b). 
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Heritage, and particularly its  responsibilities under the World Heritage Convention 1972.19 
Moreover, the Act aims to facilitate partnership with the indigenous traditional owners of the 
Reef for collaborative management of marine resources of the GBR.20 
2 Guiding Principles for the Management of the Great Barrier Reef 
The Marine Park Act incorporates various principles of international marine environmental law 
including Principles of Ecologically Sustainable Use; the Principle of EBM; the Precautionary 
Principle and the Principle of Intergenerational Equity.21 The Act provides regulations to manage 
the Reef in a way consistent with the Principle of Ecologically Sustainable Use.22 The Act defines 
the Principles of Ecologically Sustainable Use to include the precautionary principle and the 
principle of inter-generational equity and the concepts of the Principles of Ecologically 
Sustainable Use include the concepts of ecological integrity, improved valuation and incentive 
mechanism. In relation to the Principles of Ecologically Sustainable Use, the Act notes:  
(a) that decision-making processes should effectively integrate both long-term and short-term 
environmental, economic, social and equitable considerations; 
(b) the precautionary principle; 
(c) the principle of inter-generational equity—that the present generation should ensure that the health, 
diversity and productivity of the environment is maintained or enhanced for the benefit of future 
generations; 
(d) that the conservation of biodiversity and ecological integrity should be a fundamental consideration in 
decision-making; 
(e) improved valuation, pricing and incentive mechanisms should be promoted.23 
The Principle of EBM is an environmental management approach that recognises the full array 
of interactions within a marine ecosystem, including humans, rather than considering single 
issues, particular species, or ecosystem services in isolation.24 According to the Marine Park Act, 
the Principle of EBM means an integrated approach to managing an ecosystem and matters 
affecting that ecosystem, with the primary object being to maintain ecological processes, 
biodiversity and functioning biological communities.25  The Act also explains the Precautionary 
 
19 Ibid s 2A(2)(c). 
20 Ibid s 2A(2)(c). 
21 Ibid s 3AB. 
22 Ibid s 3AB. 
23 Ibid. 
24 Katsanevakis et al, above n 9, 809. 
25The Marine Park Act 1975 s3. 
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Principle and the Principle of Inter-Generational Equity. According to the Act, the Precautionary 
Principle means that lack of full scientific certainty should not be used as a reason for 
postponing a measure to prevent degradation of the environment,  especially where there are 
threats of serious or irreversible environmental damage.26 The Act applies the Principle of Inter-
Generational Equity to take measures for sustainable use of natural resources in such a way 
that the needs and aspirations of future generations are not extinguished. 
3 Provisions for the Establishment of the Marine Park and Its Jurisdiction 
The Marine Park Act 1975 established the Great Barrier Reef Marine Park, the largest MPA of 
the world, in 1975. Many sections were declared as added to the Park between 1979 and 2001, 
and they were amalgamated into one section in 2003.27 The Marine Park contains a large area 
of 344,400 km², which includes approximately 70 Commonwealth islands and all waters 
seaward of low water mark excluding the State of Queensland internal waters.28 There is a 
strong cooperative partnerships and formal agreements between the Australian Government 
and the Queensland Government for the management of the Marine Park. The Queensland 
Government is responsible for management of the Great Barrier Reef Coast Marine Park 
(National Park), established under the Queensland legislation, the Marine Parks Act 2004.29 The 
Coast Marine Park is contiguous with the GBR Marine Park and covers the area between low 
and high-water marks and many of the waters within the jurisdictional limits of Queensland.30 
Queensland is also responsible for management of most islands. The Marine Park represents 
significant ongoing ecological and biological processes and contains the most important and 
significant natural habitats.31 The Marine Park is internationally recognised for its outstanding 
biodiversity and heritage value.32 The Marine Park’s world heritage status recognises its great 
diversity of species and habitats. The location and boundary of the Park are shown in Map 1. 
 
26 Ibid s3. 
27 See The Great Barrier Reef Marine Park Authority (GBRMPA), Outlook Report (2014) 
<http://elibrary.gbrmpa.gov.au/jspui/handle/11017/2855>accessed on 5 January 2018. 
28 Ibid. 
29 Department of Environment and Energy (Australian Government), ‘Statement of Outstanding Universal Value’ 
< https://www.environment.gov.au/heritage/places/world/gbr/values>accessed on 25 March 2018. 
30 Ibid. 
31 GBRMPA, above n 27. 




The Marine Park Act outlines the territorial jurisdiction and the jurisdiction based on the subject 
matter. The Act applies to all acts, omissions and matters in the Australian jurisdiction and some 
exceptional cases extends to every external territory of Australia.33 The Act extends to the EEZ 
of Australia. Section 5(3) of the Act mentions: 
A provision of this Act that affects relation to a place that is within the outer limits of the exclusive 
economic zone of Australia (whether the place is in the zone or Australia or an external Territory), or that 
is on or in the continental shelf of Australia.34 
As to the jurisdiction based on the subject matter, the Marine Park Act applies to all persons 
including persons who are not Australian citizens; all vessels including vessels that are not 
Australian vessels; all aircraft including aircraft that are not Australian aircraft; and all platforms 
within the territorial jurisdiction of Australia.35  
4 Provisions for the Establishment of the Management Authority 
The Marine Park Act 1975 established the Great Barrier Reef Marine Park Authority to control, 
develop and manage the Park. The Marine Park Authority is mainly responsible for the 
development and implementation of MSP in the Park. The Authority consists of the Chairperson 
and other members.36 The Chairperson and the Australian Public Service employees together 
constitute a Statutory Agency and the Chairperson is the Head of that Statutory Agency.37 The 
Act empowers the Authority to enter into an arrangement with an Agency Head to appoint 
inspectors from among officers or employees of the Agency.38  
Apart from the structural arrangement, the Marine Park Act also specifies the functions of the 
Authority. The primary function of the Authority is to make recommendations to the Minister 
for the management and development of the Marine Park.39 The Authority prepares zoning and 
management plans for the Marine Park.40 The Authority carries out the necessary research and 
investigation for the better management of the Park.41 The Act requires the Authority to act in 
the manner that is consistent with the principles of Ecologically Sustainable Use and protection 
 
33 The Marine Park Act 1975 s5. 
34 Ibid s 5(3) 
35 Ibid. 
36 Ibid s 6(2). 
37 Ibid. 
38 Ibid s 43A. 
39Ibid s 7(a). 
40 Ibid s 7(c). 
41 Ibid s 7(b). 
180 
 
of the world heritage values of the Park.42 As the Principles of Ecologically Sustainable Use are 
governing principles of the Act, every action of the Authority must be justified according to 
those principles.  Although the Authority controls and maintains the marine park, the 
Queensland Government maintains day to day management of the Park. 
5 Provisions for Zoning in the Great Barrier Reef 
Zoning has played a significant role in the implementation of MSP in the GBR.43  The Act 
establishes different zones to regulate the uses of  marine resources in an ecologically 
sustainable manner.44 Zoning manages competing demands for usage to protect areas of high 
conservation value through protection and conservation of biodiversity, ecosystems, habitats, 
populations and genes.45 Zoning also regulates activities that exploit the resources of marine 
spaces, to minimise the adverse effect of the activities and protect the world heritage values of 
the Park.46  Zoning does not prohibit traditional practices of use, but rather confirms ecologically 
sustainable use of marine resources by Indigenous traditional owners that is consistent with 
their traditional practices.47 It provides  processes for reserving some areas of the GBR for public 
enjoyment and appreciation,48 and preserves some areas in a natural state to remain 
undisturbed except for scientific research.49 Apart from the declaration of different Zones, the 
Act prescribes processes and steps for preparation of the Zoning Plan.  
The Zoning process starts with the determination of principles applicable for the Zoning Plan.50 
The Marine Park Authority determines the principles for environmental, economic and social 
objectives of the proposed plan.51 The Authority is also responsible for preparing a statement of 
environmental, economic and social values of the area before preparing the Zoning Plan.52 The 
second step of the Zoning process is to serve a public notice for the preparation of the Zoning 
 
42 Ibid s 7(3). 
43 R.A Kenchington and J.C. J Day, 'Zoning, a fundamental cornerstone of effective Marine Spatial Planning: lessons learnt from 
the Great Barrier Reef, Australia' (2011) 15(2) Journal of Coastal Conservation 272. 
44 The Marine Park Act 1975 s 32(1). 
45 Ibid s 32(1). 




50 Rachel D. Long et al, 'Key principles of marine ecosystem-based management' (2015) 57 Marine Policy 55. 
51 The Marine Park Act 1975 s 34. 
52 Ibid s 35(1). 
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Plan to invite the public to make comments in connection with the proposed plan.53 The 
Authority gathers and analyses public comments. and accommodates these as far as practicable 
in the Plan. At the final stage of the Zoning, the Authority prepares the final Zoning Plan having 
consideration for objectives; principles; conservation advice, bioregional plans, recovery plans, 
threat abatement plans or wildlife conservation plans; social and cultural values; critical habitat 
and other matter stipulated by the regulations.54  
When the Zoning Plan in respect of an area is prepared, the Authority submits the plan to the 
Minister for approval.55 In deciding whether to accept the Zoning Plan, the Minister considers 
the obligations of Australia under international law, including obligations under agreement or 
arrangement between Australia and another country.56 The Zoning Plan once prepared by the 
Authority and approved by the Minister becomes a legislative instrument.57 When the Zoning 
Plan is in force concerning a zone, the Authority performs its functions and exercises its powers 
concerning the zone under that plan, and not otherwise.58 
6 Provisions for the Management Plan 
The Marine Park Act requires the Marine Park Authority to prepare management plan for one or 
more species and ecological communities of the Park. 59 The primary objective of the 
management plan is to ensure appropriate proposals to develop, reduce or eliminate the 
threats for particular areas of the Park. The Authority prepares the management plan for such 
areas which the Authority considers essential to protect nature conservation values, cultural 
and heritage values or scientific values.60 The Act documents that the Authority must prepare a 
plan of management  
…to ensure management for the recovery and continued protection and conservation of species and 
ecological communities that are or may become extinct; or extinct in the wild; or critically endangered; or 
endangered; or vulnerable; or conservation dependent; to ensure that activities within areas of the 
Marine Park are managed on the basis of ecologically sustainable use.61 
 
53 Ibid s 32C. 
54 Ibid s 35A(1). 
55 Ibid s 35C. 
56 Ibid s 35C (8). 
57 Ibid s 35D. 
58 Ibid s 36. 
59 Ibid s 36. 
60 Ibid s 39Y(a). 
61 Ibid s 39Y(c). 
182 
 
A significant purpose of the management plan is to reconcile conflicting uses.62 The 
management plan provides a basis for managing uses of a particular area of the Park that may 
conflict with other uses of the area or with the values of the area.63 Another significant purpose 
of the management plan is to engage the community group in the management of the Park 
where the groups have a particular interest.64 The Act requires the Authority to prepare a 
management plan to protect the rights of the community group having a particular interest in 
an area of the Park. The Authority may prepare a management plan for the people who have 
some form of native title to the area or the resources of the Park. The Marine Park Act 
authorises the Authority to enter into an arrangement with the community group for the 
development or implementation of a management plan.  
The Marine Park Act also prescribes the process for the preparation of the management plan. 
The process begins with the service of a public notice to invite public response to the proposed 
management plan. The notice must include the area, species or ecological community to which 
the plan is to relate, who will be invited to make comments in relation to matters to be included 
in the plan. 65 The Marine Park Authority must address the public comments in the proposed 
management plan as far as practicable. Moreover, the Authority is required, while preparing a 
plan of management, to consider the following matters: 
(a) any critical threatening process that is relevant to the area, species or ecological community to which 
the plan relates; 
(b) any critical habitat that is in the area, or that is relevant to the species or ecological community, to 
which the plan relates; 
(c) if the plan relates to a listed threatened species or a listed threatened ecological community—any 
approved conservation advice, recovery plan, threat abatement plan or wildlife conservation plan that is 
relevant to the species or ecological community.66 
If the Marine Park Authority adopts a management plan to conserve specific species, the 
Authority must perform its functions and exercise its powers in relation to the species, or in 
 
62 Kirsten L. L. Oleson et al, 'Upstream solutions to coral reef conservation: The payoffs of smart and cooperative decision-
making' (2017) 191 Journal of Environmental Management 9. 
63 The Marine Park Act 1975 s 39Y(d). 
64 Ibid s 39Y(e). 
65 Ibid s 39ZB. 
66 Ibid s 39ZD. 
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relation to the species within the area, in accordance with that plan and not otherwise.67 If the 
Authority prepares a management plan for an  ecological community, the Authority is under 
responsible to perform its functions and exercise its power according to the management 
plan.68 The Marine Park Act requires that the management plan must not be inconsistent with a   
Zoning Plan, recovery plan or threat abatement plan that is relevant to the species or ecological 
community.69 If the management plan contains provisions prohibiting or regulating the doing of 
something  (enforcement provisions), or requiring the doing of something, the provisions are to 
be included in a separate part of the plan.70 The management plan made under the Act is a 
legislative instrument that has a binding force.71 
7    Provisions for Monitoring and Evaluating of the Performance of the Management System 
The Marine Park Act prescribes the preparation of Annual Reports and Outlook Reports to 
assess the achievement of the Marine Park Act objective for ecologically sustainable use 
through the implementation of MSP. Section 53 of the Act requires the Marine Park Authority to 
submit annual reports to the Minister as an obligation under the Public Governance, 
Performance and Accountability Act 2013. Apart from the Annual Report, the Authority is 
responsible for preparing Outlook Report every five years. Section 54 of the Act documents: 
The Authority must prepare and give the Minister a report about the Great Barrier Reef 
Region every five years. The first report must be given to the Minister by 30 June 2009.72 
The Act provides that the items of the Outlook Report should assess the performance of the 
Act. The Outlook Report contains an assessment of the current health of the ecosystem within 
the Reef region as well as the ecosystem outside that region to the extent it affects the region.73 
The Outlook Report includes an assessment of the current biodiversity within the region.74  The 
assessment of the commercial and non-commercial use of the Reef’s natural resources is an 
essential part of the Outlook Report.75 The Outlook Report contains an assessment of risks to 
 
67 Ibid s 39ZI(2). 
68 Ibid s 39ZI(3). 
69 Ibid s 39ZD(2). 
70 Ibid s 39ZD(5). 
71 Ibid s 39ZF. 
72 Ibid s 54. 
73 Ibid s 54(3)(a). 
74 Ibid s 54(3)(b). 
75 Ibid s 54(3)(c). 
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the ecosystem and of the current resilience of the ecosystem within the GBR region.76 The 
Outlook Report includes an assessment of existing measures to protect and manage the 
ecosystem within the region.77 Moreover, the Outlook Report contains an assessment of factors 
influencing environmental, economic and social values currently and for the projected future, 
and the long term outlook for the ecosystem.78  
Furthermore, the last part of Section 54(3) provides that the Outlook Report must address    
other matters prescribed by the regulations. In response to this option, the Marine Park 
Regulations add provisions for the assessment of the heritage values of the Marine Park.79 The 
heritage values of the GBR  include Commonwealth Heritage values; heritage values; indigenous 
heritage values;  National Heritage values;  and world heritage values.80 The assessment of the 
heritage values is based on the current heritage values; the risks to the heritage values; the 
current resilience of the heritage values;  existing measures to protect and manage the heritage 
values; the factors influencing the current and projected future heritage values; and the long 
term outlook for the heritage values of the region.81 
8 Provisions for Emergency Directions and Injunctions 
The Marine Park Act includes provisions for emergency directions if circumstances exist 
amounting to an emergency that poses a severe risk to the environment in the Park. Failure to 
comply with an emergency direction is a criminal offence; punishment for contravention is 
based on absolute and strict liability.82 Section 61ACA of the Act documents states: 
The Authority may make a direction (an emergency direction) requiring a particular person, persons of a 
particular class, or persons generally, to take, or not to take, specified action for the purposes of avoiding, 
mitigating or eliminating the risk.83 
The Act also provides for an injunction (court order) to prevent    activity which may cause 
significant harm to the Park. The relevant court may grant an injunction if a person has 
committed, is committing or is proposing to commit an act that constitutes or would constitute 
 
76 Ibid s 54(3)(d)(e). 
77 Ibid s 54(3)(f). 
78 Ibid s 54(3)(g)(h). 
79 Ibid s 116A(1). 
80 Ibid s 116A(3). 
81 Ibid s 116A(2). 
82 Ibid s 61ACB. 
83 Ibid s 61ACA (2). 
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an offence against the Act,  or contravenes or would contravene a civil penalty provision.84 The 
objective of the injunction is to restrain the person from committing an act or requiring the 
person to commit  an act including preventing repair, or to mitigate harm to the environment in 
the Park.85 The Court may grant an interim injunction before deciding to grant a permanent 
injunction. The court is also empowered to pass a remediation order if a person has engaged in 
or is engaging in an activity that constitutes an offence against the Act.86 The Marine Park 
Authority may also apply for a declaration of contravention in relation to a contravention of a 
civil penalty provision by a person.87 
9 Provisions for Offences and Penalties 
The Marine Park Act declares the offence and penalties for the contravention of the provisions 
of the Act. According to the Act, a person commits an offence if he or she conducts a prohibited 
act without the required permit and notice.88 The Act provides that a person commits an 
offence if he or she engages in mining operations or geological storage operations in the Reef 
region without a permit or authority under the applicable regulation.89 Similarly, a person 
commits an offence if he or she operates a prohibited fishing vessel, or does so without a 
permit in a zone of the Park.90 Moreover, carrying out a permitted activity may become an 
offence when the act is committed with negligence.91 However, there are some exceptions to 
these general rules, when the authority conducts an  act for research or investigation necessary 
to conserve the Park.92 
The Marine Park Act declares that it is an offence for a person to build, assemble or fix a 
building or similar structure, a pontoon or other floating structure,  a walkway, mooring facility 
or similar structure, or a device for catching marine animals within an unzoned area of the 
Park.93 A person commits an offence if he or she causes damage from a vessel to the 
 
84Ibid s 61AHA. 
85 Ibid s 61AHA. 
86 Ibid s 61AHA. 
87 Ibid s 61AIA. 
88 Ibid s 38BA & s38BC. 
89 Ibid s 38AA(1). 
90 Ibid s 38BD. 
91 Ibid s 38EA. 
92 Ibid s 38AA(3). 
93 Ibid s 38CA. 
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environment of the Park.94 The Act also declares it is an offence for a person to discharge waste 
into the Park without a written permit.95 A person is strictly responsible for a vessel, aircraft or 
platform if the vessel, aircraft or platform is used in committing an offence under the Act.96 For 
instance, a person holding a licence or other permit for the primary commercial fishing vessel 
becomes strictly liable for an offence if his or her vessel is used in committing the offence.97 
The Marine Park Act also provides for aggravated offences for the contravention of substantive 
provisions of the Act. A person commits an aggravated offence if he or she engages in fishing  
involving a primary commercial fishing vessel or a dory, navigates a vessel that is a ship within 
the meaning of the Zoning Plan for the zone, or causes injury to an animal or plant that is a 
member of a protected species.98 A person also commits an aggravated offence if he or she 
causes serious harm to the environment in the Park or carries out activities which have the 
potential to result in serious harm to the environment in the Park.99 An act is considered to 
cause harm to the environment when it affects the sensitivity of the environment and the harm 
is irreversible.100 
The Act provides for both civil and criminal liability for offences under the Act. Criminal liability 
is based on strict and absolute liability. To prevent contravention of the Act, joint and vicarious 
liability is also incorporated. Civil liability for contravening a provision of the Act will result in 
civil compensation and penalties.101 Moreover, in some instances of aggravated contravention, 
the number of applicable penalty units set out may be tripled.102 
B Great Barrier Reef Marine Park Regulations 1983 
The Great Barrier Reef Marine Park Regulation is a legislation complementary to the Marine 
Park Act for the management of the GBR. The Act contains fundamental provisions, and the 
Regulation provides detailed provisions for the management of the Reef. The key provisions of 
the Regulations are the regulations for the following: accreditation of educational programmes 
 
94 Ibid s 38DA & s38DB. 
95 Ibid s 38DD. 
96 Ibid s 38FA(1). 
97 Ibid s 38FA(1). 
98 Ibid s 38GA. 
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100 Ibid s 38GA(7). 
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and research institutions; protected species; establishment of Special Management Areas 
(SMAs); impact assessment of the proposed activity in the Park; granting permission for an 
activity or operation in the Park; protection of the rights of indigenous people; restriction on the 
discharge of sewage in the Park; protection of cetaceans, including whales; and environmental 
management charges. The provisions of the Regulations are analysed in detail below. 
1 Regulations for the Accreditation of Educational Programme and Research Institution  
The Marine Park Regulations contain provisions for the accreditation of educational and 
research institution to conduct research and educational programme with limited impact in the 
Park.103 The Regulations allow the Authority to grant accreditation if it is satisfied that the 
institution has adopted appropriate environmental practices and standards.104  The Regulations 
also allow the Authority to accredit a harvest fishery for limited harvest work in the Park. 
However, the Authority will consider whether management arrangements are adequate for an 
ecologically sustainable harvest fishery in the Park.105 The Authority may revoke an 
accreditation if it is satisfied that the management arrangements are no longer a sound basis for 
an ecologically sustainable fishery.106 
2 Regulations for the Restricted Species and the Protected Species  
The Marine Park Regulations provide a list of the restricted species and the protected species 
for fishing in or collecting from the Park. The Regulations prohibit collecting a specimen of an 
animal of a restricted species from the Park in terms of either  quality and quantity.107 The 
Regulations permit taking or being in possession of an animal or plant of a restricted species 
according to the provisions of the Zoning Plan only.108 If fishing or collecting of the restricted 
species is allowed under permit, the fishing and collecting of the restricted species must be 
according to the conditions mentioned in the permit. 
The protected species includes each species that is at risk or in need of special protection and is 
mentioned or referred to in the list of protected species. As an example, a protected species 
 
103 The Commonwealth of Australia, The Great Barrier Reef Marine Park Regulations 1983 Regulation No. 262 of 1983 (Cth) 
(‘The Marine Park Regulations 1983’) reg 7. 
104 Ibid reg 7. 
105 Ibid reg 8(1). 
106 Ibid reg 8(2). 
107 Ibid reg 15(b)(c). 
108 Ibid reg 15(a). 
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also includes an individual of a species of the genus Epinephelus if the individual is more than 
1000 millimetres long.109 The fishing and collecting of protected species are usually not 
permitted. However, the Regulations permit fishing and collecting of the protected species for 
research and educational programmes by permission from the Authority only.  
3 Regulation for the Establishment of the Special Management Areas 
The Marine Park Regulations establish Special Management Areas (SMA) for the exclusive 
management of particular areas and species of the Park. The Regulations establish the SMAs for 
species conservation; seasonal closure; detached dories; restricted access; public appreciation; 
natural resources conservation; and maritime cultural heritage protection.110 The Regulations 
provide that an SMA must not be used or entered without the written permission of the 
Authority.111 The Regulations, however, allows netting or baits netting in the species 
conservation SMA by  commercial fishers after permission from the Authority and in the 
manner prescribed by the Regulation.112 However, the Regulations impose strict restriction on 
fishing and collecting within a particular period in a seasonal closure SMA. The Regulations 
prohibit use and entry for the taking of a pelagic species by trolling during January to August 
(inclusive) in a year.113  
The Regulations require to keep always the dories attached to the commercial fishing physically 
within the attached dories SMA.114 The Regulations restrict use or entry in the public 
appreciation SMA. According to the Regulations, the public appreciation SMA must not be used 
or entered for limited spearfishing; the conduct of a harvest fishery; and aquaculture 
operations.115 In a liner, fishing and collecting is not permitted within the natural resources’ 
conservation SMA. However, the Regulations allow fishing and collecting in the Natural 
Resources Conservation SMA only for trolling or bait netting for pelagic species; this is limited 
impact research.116  
 
109 Ibid reg 29(2). 
110 Ibid reg 45. 
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112 Ibid reg 47. 
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The Regulations do not allow an act or operation in the maritime cultural heritage protection 
SMA without the written permission of the Authority.117 The Regulations provide that a person 
must not enter a wreck or approach within 100 metres of a wreck in the maritime cultural 
heritage protection SMA without the written permission of the Authority.118 Moreover, the 
Regulations restrict anchoring a vessel within the maritime cultural heritage protection SMA. A 
person must not anchor or attempt to anchor a vessel, or deploy the vessel’s anchoring 
equipment, in a maritime cultural heritage protection SMA without the written permission of 
the Authority.119 Moreover, the Regulations restrict fishing and collecting in a maritime cultural 
heritage protection SMA.120 
Apart from the SMAs, the Regulations authorise the Authority to designate an emergency SMA. 
The objectives of the emergency SMA are the conservation of particular species and natural 
resources; protection of cultural or heritage values; public safety and emergencies, that requires 
immediate management action.121 The Authority may issue a direction that is reasonably 
necessary for the protection or conservation of the Park.122 Contravention of these conditions 
involves both civil and criminal liability. 
4 Regulations for the Impact Assessment of the Proposed Activity in the Reef 
The Marine Park Regulations incorporate provisions for the impact assessment of the proposed 
conduct and operation in the Park. The Regulations provides five types of the impact 
assessment process: routine assessment; tailored assessment; assessment by public 
information package; assessment by public environment report; and assessment by 
environmental impact statement.123 On reception of an application for a permit, the Authority 
decides the type of assessment before considering whether to grant or refuse the permission 
for the proposed activity or operation.  
If the Marine Park Authority decides to assess an application for a permit for a proposed activity 
or operation based on routine assessment, no additional information from the applicant is 
 
117 Ibid reg 66A(3). 
118 Ibid reg 66A(2). 
119 Ibid reg 66A(4). 
120 Ibid reg 66A(5). 
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required.124 However, the Authority serves notice for additional information if it decides to 
assess the application based on simple assessment. If the Authority decides for the assessment 
by public package, the Authority provides the terms of reference for a public information 
package to publish public information advertisement within specified time with detailed 
information.125 The advertisement invites the interested persons to make written comments to 
the Authority about the impacts of the proposed activity or operation within 20 business days. 
The Regulations require that the advertisement must be published in the press and the 
Authority’s website.126 The applicant must deal with public comments and respond according to 
the terms set down by the Authority. Comments received in response to advertisements must 
be addressed in the document given to the Authority, or alternatively there should be a 
statement that no such comments have been received.127  
If the Authority decides for assessment by public environment report, it gives the applicant the 
written terms of reference for the preparation of a draft public environment report on  the 
relevant impacts of the proposed activity, to be published within the specified time with full 
content as directed.128 The advertisement invites interested persons to make written comments 
to the Authority about the draft report or the proposed activity. The applicant must deal with 
comments received in response to the advertisement and take account of such comments in 
finalising the draft public environment report. Similarly, if the Authority orders an 
environmental impact statement, it will provide written terms of reference for preparation of a  
draft environmental impact statement concerning the impact of the proposed activity.129 The 
applicant has to publish the draft statement with the approval of the Authority within the 
specified time by an advertisement inviting interested persons to make written comments to 
the Authority about the draft statement or the proposed activity within 20 business days.130 The 
applicant finalises the draft environmental impact statement taking account of  such comments, 
 
124 Ibid reg 88E. 
125 Ibid reg 88PE. 
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and in the finalised statement is to include  a summary of  such comments and the way in which 
they are addressed in the statement.131  
5 Regulations for Granting Permission for Activities in the Reef 
The Marine Park Regulations set out the criteria for granting permission for an activity or 
operation in the Park. The Marine Park Authority primarily considers the objectives of the 
Zoning Plan and the provisions of the relevant legislation that are applicable to the proposed 
area.132 The Authority considers the capacity of the applicant to manage the proposed activity 
and the applicant's history in relation to environmental matters.133 If the applicant is a body 
corporate, the Authority considers the history of that body corporate along with the history of 
its executive officers in relation to the  environmental matters.134 The Authority focuses on the 
efficiency and adequacy of the applicant to take all reasonable steps to prevent or minimise 
harm to the environment in the Park.135 The Authority looks into whether there are feasible and 
prudent alternatives to the proposed activity.   
The Authority also considers the relevant impact of the proposed conduct; options for avoiding, 
mitigating and offsetting any related impact; options for monitoring and managing a related 
impact.136 Moreover, the Authority considers other plans relating to the management of the 
environment or to an area in the Park. The Regulations provide that the Authority must consider 
all assessments and permits under the Regulations and other relevant legislation.137 The 
Authority considers a recovery plan, wildlife conservation plan, threat abatement plan or 
approved conservation advice that is relevant to the proposed activity.138 Most importantly, the 
Authority considers international agreements to which Australia is a party and any agreement 
that is relevant to the proposed activity. 139 Moreover, the Regulations stipulate that the 
Authority should pay significant consideration to policies that are relevant to the proposed 
activity and the management of the Park or its environment, biodiversity or heritage values.140 
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The Authority should also considers written comments received and other matters relevant to 
the proposed activity, for example, achievement of the objects of the Act and proper 
management of the Park.141 If the application relates to research, photography, filming or sound 
recording involving cetaceans or a tourist programme involving whale watching or swimming 
with whales, the Authority must also consider whether the activity will adversely affect a 
cetacean or the conservation status of a species of cetacean or a population of a species of 
cetacean.142 
The Regulations state that the permission must not be granted to allow prohibited dumping into 
the Park. The Regulations documents that the Authority must not grant permission for an 
activity if the Authority is satisfied that the activity would constitute or involve prohibited 
dumping.143 Moreover, in the context of traditional use, the Regulations suggest that the 
Authority must not issue a permit unless the applicant can show that the activity is of particular 
significance to the traditions of traditional owners and will not adversely affect the survival or 
recovery in nature of the protected species.144 The applicant should be satisfied that the 
proposed   is an individual who is a member of the traditional owner group covered by the 
Agreements.145 An individual may apply on behalf of a traditional owner group to the Authority 
for accreditation of a TUMRA that covers the group.146 The Regulations provide the specific 
process and criteria for the approval of the application for accreditation of TUMRAs. To assess 
an application for accreditation of a TUMRA, the Authority considers the objectives of the zone 
or zones in which the proposed TUMRA would apply and the likely effect of accreditation of the 
TUMRA on future options for the Park.147 The Authority also considers the nature and scale of 
the traditional use of marine resources and conservation of natural resources undertaken by the 
TUMRA.148 Moreover, consideration conservation of the natural resources of the Park is 
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required by the Regulations, including the need for conservation of protected species and, in 
particular, the capacity of the population of such species to sustain harvesting.149 
Furthermore, the Authority is to consider possible effects on the environment of proposed 
traditional use of marine resources, to assess the adequacy of safeguards for the environment 
and the likely effects of the proposed traditional use of marine resources on adjoining and 
adjacent areas.150 The Regulations require the Authority to consider any action necessary to 
avoid or mitigate the unacceptable environmental impact that may result from the accreditation 
of the TUMRA. Moreover, the Authority may consider other requirements to ensure the proper 
management and protection of the cultural and heritage values of the Park.151 
6 Regulations for the Restriction on the Discharge of Sewage in the Reef 
The Marine Park Regulations impose restrictions on sewage discharge into the GBR. The 
Regulations provide two types of discharge: treated and untreated discharge. Treated sewage is 
of three types: Grade A treated sewage; Grade B treated sewage, and Grade C treated sewage. 
The Grade A treated sewage means sewage that has been treated and complies with standards 
of Resolution of MEPC.2(IV) made for Annex IV of MARPOL 73/78. The main difference between 
the Grade A and Grade B treated sewage is as to the standard of treatment set by regulation. 
While the standard of Grade A treated sewage is determined by the  MARPOL Regulation, the 
standard for Grade B treated sewage is determined by Queensland legislation.152 The Marine 
Park Regulations allow Grade A and B treated sewage from a vessel if it is more than 700 metres 
seawards of the seaward edge of the nearest reef; more than 700 metres from the seaward 
edge of an aquaculture operation and more than 700 metres from a  person in the water.153 The 
Marine Park Regulation allow Grade C treated sewage if the vessel is more than 0.5 of a nautical 
mile seaward of the seaward edge of the nearest reef; more than 0.5 of a nautical mile from the 





152 The Transport Operations (Marine Pollution) Regulation 2008 (QLD) part 3, schedule 7. Grade ‘A’ treated sewage means 
sewage that has been treated and complies with the standard set out in Part 3 of Schedule 7 of the Regulation. 
153 The Marine Park Regulations 1983 reg 93E. 
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in the water.154 However, the Regulations prohibits  discharge from a vessel in the Park if the 
vessel is inside a boat harbour, canal or marina.155 
The Marine Park Regulations allow discharge of untreated sewage in the Park from a vessel,156 
but only under prescribed circumstances and in a certain manner. Untreated sewage must not 
be discharged from a vessel in the Park if the vessel is less than one nautical mile from the 
seaward edge of an aquaculture operation.157 A person who engages in an activity that causes 
the prohibited discharge of sewage in the Park is guilty of an offence.158 
 7 Regulations to protect Cetaceans, including Whales  
The Marine Park Regulations include provisions for the protection of cetaceans, including 
whales.159 The Regulations establish a Caution Zone for protection of cetaceans,  that is a radius 
of 150 metres around a dolphin and 300 metres around a whale.160 The Regulations restrict 
prohibited vessels such as jet skis, parasails, hovercraft, hydrofoils, wing in ground effect craft 
and motorised diving aids.161 The Regulations state that a prohibited vessel must not approach 
closer than 300 metres to a cetacean and must move at a constant speed of fewer than 6 knots 
away from a cetacean that is approaching so that the vessel remains at least 300 metres away 
from the cetacean.162  
The Regulations also lay down restrictions on operating aircraft in the cetacean area. A person 
must not operate An aircraft other than a helicopter or gyrocopter must not be operated at a 
height lower than 1,000 feet within a horizontal radius of 300 metres of a cetacean.163 A 
helicopter or gyrocopter must not be operated at a height lower than 1,650 feet or within a 
horizontal radius of 500 metres of a cetacean and allowed to approach a cetacean  head on.164 
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No aircraft is to be set down on water within a cetacean’s  radius.165 Moreover, the Regulations 
forbid feeding or touching a cetacean in the Park.  
The Regulations establish a Whale Protection area under Part 2 of Schedule 2. The Regulations 
mention that a prohibited vessel must not be used for a whale watching or ‘swimming with 
whales’ activity. If a prohibited vessel is operated in a way that contravenes these conditions, 
the person operating the vessel is guilty of an offence based on strict liability.166 Moreover, the 
Regulations require that no person must not operate a vessel to approach within 300 metres of 
a whale in a whale protection area.167 A person must not operate a vessel in the whale 
protection area as a tourist programme or part of a tourist programme to conduct a whale 
watching activity and swimming with whales.168 However, these restrictions are not applicable if 
a person holds a permit to undertake  research, photography, filming or sound recording and 
tourist programme in the Park.169 
8 Regulations for Environmental Management Charges  
Marine Park Regulations provide for environmental management charges for the operation of a 
tourist programme, for a commercial operation involving  the sale of goods or services from a 
vessel, or for vessel chartering for a purpose other than tourism or construction or maintenance 
of a facility.170 The Regulations also impose an environmental charge for the operation of a land-
based sewage outfall;  for establishment or operation of farming facilities for the culture of 
pearls or clams; or  construction and conduct of mooring.171  Moreover, the Regulations impose 
the environmental charges for recreational activities including motorised water sports, semi-
submersible and glass-bottomed boats, sightseeing aircraft, a floating hotel, a marina, and an 
underwater observatory.  Furthermore, the holder of a permit to operate a land-based outfall 
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C Great Barrier Reef Marine Park (Aquaculture) Regulations 2000 
The Aquaculture Regulations are supplementary Regulations to the Marine Park Act. Section 66 
of the Act allows the making of regulations to prohibit acts that may pollute water and may be 
harmful to animals and plants of the Park. The objective of the Aquaculture Regulations is to 
provide for the control and prevention of the pollution from aquaculture discharge. The 
Regulations prohibit the discharge of aquaculture waste into coastal waters that are contiguous 
with the Park.173 The restriction applies to aquaculturally waste only if the waste or a product of 
its decomposition may pollute water in a manner harmful to animals or plants in the Park.174 
The Aquaculture Regulations provide that a person must not discharge or allow aquaculture 
waste from an aquaculture facility into coastal waters that are contiguous with the Park.175  
The Aquaculture Regulations do allow discharge of aquaculture waste on certain specific 
grounds. The discharge of waste from an aquaculturally facility is allowed if the discharge is 
under a permit given by the Authority. In considering an application for permission to discharge 
from Aquaculture, the Authority considers whether the permission would frustrate ecologically 
sustainable use of the Park’s natural resources. Moreover, the Authority considers Australia's 
obligations under the international conventions for protection and conservation of biodiversity 
and heritage values. The Authority examines whether and to what extent the proposed 
discharge of aquaculture waste is likely to pollute the water in a manner harmful to animals and 
plants in the Park. The Authority also considers the arrangements for rectifying pollution of that 
kind and comments made by the public about those matters.176 Moreover, the Aquaculture 
Regulations require an impact assessment of the proposed discharge. The Aquaculture 
Regulations read that before permitting an applicant, the Authority must assess whether and to 
what extent the proposed discharge of aquaculture waste is likely to pollute the water in a 
manner harmful to animals and plants in the Marine Park.177 The Aquaculture Regulations 
declare contravention of the provisions of the Regulations to be an offence.  
 
 
173 The Commonwealth of Australia, The Great Barrier Reef Marine Park (Aquaculture) Regulations 2000 Regulations No. 6 of 
2000 (Cth) (‘The Aquaculture Regulations 2000’) reg 9. 
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176 Ibid reg 24. 
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D Great Barrier Reef Zoning Plan 2003 
The Zoning Plan 2003 was adopted as the principal instrument for the spatial management and 
implementation of MSP in the GBR. Although some zones were established in the Reef by the 
Marine Park Regulations, the adequate zones were established by the Zoning Plan 2003. The 
Plan establishes different zones for ecologically sustainable use including recreational, 
commercial, research and traditional activities in the GBR.178 According to the Plan, there are 
eight zones: the general use zone,  the habitat protection zone, the conservative park zone, the 
buffer zone, the Scientific Research Zone, the marine national park zone, the preservation zone 
and commonwealth islands zone.179 Schedule 1 of the Zoning Plan describes the area and 
location of the zones.  
1 General Use Zone 
The objective of the General Use Zone is the conservation of areas of the Park while providing 
opportunities for reasonable use of the natural resources.180 The Zoning Plan provides that a 
permit is necessary to for activity within the zone. A written permission from the Authority is 
required to use or enter the General Use Zone for fishing involved with taking in fishery a 
harvest other than an accredited harvest fishery,  or else conducting a developmental fishery 
programme.181 Permission is necessary for  traditional use of marine resources; for conducting 
an aquaculture operation; for operating a fishing industry service vessel; and for conducting a 
tourist programme.182 Moreover, permission is necessary to conduct  research and educational 
programme other than limited impact research in the General Use Zone.183  The Zoning Plan 
also requires permission for conducting a vessel or aircraft charter operation; operating a vessel 
or aircraft for a long period and navigating a managed vessel or aircraft.184 Prior permission is 
also essential to operate a facility including discharging waste from the facility; building, 
assembling, fixing in position, maintaining or demolishing the facility; constructing or operating 
 
178 Kenchington and Day, above n 43. 
179 The Commonwealth of Australia, The Great Barrier Reef Zoning Plan 2003 (‘The Zoning Plan 2003’) (Effective from 26 
November 2003) s2.1.1. 
180 The Zoning Plan 2003 s2.2.2. 
181 Ibid s 2.2.4 (a). 
182 Ibid ss 2.2.4(c), 2.2.4(d), 2.2.4(e), 2.2.4(f). 
183 The Zoning Plan 2003 ss 2.2.4(g) & 2.2.4(h). 
184 Ibid ss 2.2.4(I); 2.2.4 (J); 2.2.4(K). 
198 
 
mooring facilities for vessels or aircraft; and operating a landing area or facility for aircraft.185 
The permission is mandatory for carrying out works including dredging; dumping of spoil; 
reclamation; beach protection works and harbours works.186 The Permission is required to take 
animals or plants that pose a threat to the marine ecosystems of the Park.187  
 In contrast, the General Use Zone may be used without permission for low impact activities, 
limited fishing and collecting; permitted traditional use of marine resources; limited impact 
research and limited educational programme.188 Contravention of the provisions of written 
permission and prohibited activity is an offence under the Zoning Plan, and liability may extend 
to a strict liability.  
2 Habitat Protection Zone 
The objective of the Habitat Protection Zone is the conservation of the Park through the 
protection and management of the sensitive habitats.189 The Habitat Protection Zone may be 
used or entered without permission for  low impact activities;190 limited fishing or collecting;191 
traditional use of marine resources involving an activity otherwise permitted;192 limited impact 
research and  a limited educational programme.193   Permitted use extends to navigating a 
vessel or aircraft if  equipment that is normally used for fishing or collecting is stowed or 
secured when the vessel or aircraft is in a part of the zone.194 
However, written permission of the Authority is required to use or enter the Habitat Protection 
Zone for  fishing involving taking in a harvest fishery other than an accredited harvest fishery 
and conducting a developmental fishery programme.195 Traditional uses that are not usually 
permitted in the Habitat Protection Zone also need written permission.196 Permission is 
essential for conducting an aquaculture operation; operating a fishing industry service vessel 
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and conducting a tourist programme.197 The Zoning Plan also requires permission to use or 
entry for conducting  research other than limited impact and an educational programme  other 
than the limited educational programme.198 
Permission is necessary to operate and navigate a charter vessel or aircraft within the Habitat 
Protection Zone.199 The permission is required in operating a facility including discharging waste 
from the facility; building, assembling, fixing in position, maintaining or demolishing the facility; 
constructing or operating mooring facilities for vessels or aircraft; and operating a landing area 
or facility for aircraft within the Zone.200 Moreover, permission is necessary for carrying out 
work including dredging; dumping of spoil; reclamation; beach protection works and harbour 
works.201 The Zoning Plan prescribes permission to conduct a programme to take animals or 
plants that pose a threat to marine ecosystems of the Park.202 Any other use or entry that is not 
expressly allowed without permission also need written permission for  activities in the Habitat 
Protected Zone.203 
3 Conservation Park Zone 
The objective of the Conservation Park Zone is to conserve areas of the Park and provide 
opportunities for reasonable use and enjoyment of the natural resources of the Park,204 
including limited extractive use. The Conservation Park Zone may be used or entered without 
permission for  low impact activities including recreational activities and limited fishing or 
collecting including an accredited harvest fishery like the Aquarium Fish Fishery, the Coral 
Fishery and the Worm Fishery.205 Traditional use of marine resources involving an activity 
otherwise permitted does not need permission from the Authority.206 The Conservation Park 
Zone allows without permission for photography, filming or sound recording; limited impact 
research; and a limited educational programme.207 The Conservation Park Zone allows a vessel 
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or aircraft navigation as long as  equipment that is normally used for fishing or collecting is 
stowed or secured when the vessel or aircraft is in a part of the zone.208 
However, a written permission of the Authority is required to use or enter the Conservation 
Park Zone for  traditional use of marine resources that is not usually permitted.209 The Zoning 
Plan requires permission for the Aquarium Fish Fishery, the Coral Fishery and the Worm 
Fishery.210 Permission is necessary for conducting an aquaculture operation that does not 
include the addition of feed.211 Permission is essential for operating a fishing industry service 
vessel; conducting a tourist programme; and for research, other than limited impact research 
and conducti an educational programme other than a limited educational programme.212 
Permission is also necessary for conducting and navigating a vessel or aircraft charter operation 
and operating a vessel or aircraft for a long time.213 
Permission is compulsory for operating a facility for discharging waste; building, assembling, 
fixing in position, maintaining or demolishing a facility; constructing or operating mooring 
facilities for vessels or aircraft; and operating a landing area or facility for aircraft.214 The Zoning 
Plan requires permission to carry out works for a purpose consistent with the Zone’s 
objective.215 Permission is required for a programme to take away animals or plants that pose a 
threat to marine ecosystems.216  
4 Buffer Zone 
The objectives of the Buffer Zone are to provide protection of the natural integrity and values of 
the Park. The Zoning Plan aims to keep the Buffer Zone generally free from extractive activities 
but provides opportunities for specific activities including the presentation of the values of the 
Park and trolling for pelagic species.217 For low impact activities, the Buffer Zone may be used or 
entered without permission. The Buffer Zone is permitted for fishing involving the taking of 
pelagic species by trolling; traditional use of marine resources involving an activity otherwise 
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permitted; limited impact research; and limited educational programmes.218 The Buffer Zone is 
also allowed for navigating a vessel or aircraft (except a ship, or a managed vessel or aircraft), as 
long as   equipment that is usually used for fishing or collecting is stowed or secured.219 
However written permission of the Authority is required to use or enter the Buffer Zone for  
traditional use of marine resources that is not generally permitted; for a tourist programme; 
research other than limited impact research and educational programme other than a limited 
educational programme.220 Permission is necessary for a vessel or aircraft charter operation; 
and for operating a vessel or aircraft for an extended time.221 Permission is also essential  to 
operate a facility including discharging waste from the facility; building, assembling, fixing, 
maintaining or demolishing that facility; or constructing or operating mooring facilities for 
vessels, or operating a landing area or facility for aircraft.222 Moreover, permission is required 
for a programme to take animals or plants that pose a threat to marine ecosystems of the 
Park.223 
5 Scientific Research Zone 
The objective of the Scientific Research Zone is protection of the natural integrity and values of 
the Park by providing opportunities for scientific research in relatively undisturbed areas.224 The 
Scientific Research Zone may be used or entered without permission for low impact activities 
including low impact recreational activities that do not involve the taking of plants, animals or 
marine products.225 Permission is not necessary for traditional use of marine resources involving 
an activity otherwise permitted under an accredited traditional use of marine resources 
agreement and requirements relating to the operation of that agreement prescribed.226 The 
Zoning Plan allows photography, filming or sound recording; limited impact research; and a 
limited educational programme without permission.227 The Plan also allows navigating a vessel 
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or aircraft if equipment that is normally used for fishing or collecting is stowed or secured when 
the vessel or aircraft is in a part of the zone.228 
However, a written permission of the Authority is required to use or enter the Scientific 
Research Zone for research other than research that has limited impact and educational 
programme that is not limited programme.229 The traditional use of marine resources that are 
not usually permitted can only be done with permission from the Authority.230 Permission is 
required for operating a fishing industry service vessel; conducting a tourist programme; a 
vessel or aircraft charter operation; navigating a ship, or a managed vessel or aircraft and 
operating a vessel or aircraft in 1 vicinity for a long time.231 The permission is necessary for 
operating a facility for discharging waste from a facility; building, assembling, fixing in position, 
maintaining or demolishing such a facility; constructing or operating mooring facilities for 
vessels; and operating a landing area or facility for aircraft.232 The Scientific Research Zone also 
cannot be used for a programme to take animals or plants that pose a threat to marine 
ecosystems of the Park.233 Permission is essential for other purpose that is consistent with the 
objective of the Scientific Research Zone but not usually permitted.234 
6 Marine National Park Zone 
The objectives of the Marine National Park Zone are to provide to protect the natural integrity 
and values of areas of the Marine Park.235 The Zone should generally be free from extractive 
activities but to provide opportunities for specific activities including the presentation of the 
values of the Marine Park to be undertaken in relatively undisturbed areas.236 The Zoning Plan 
permits low impact activities including the traditional use of marine resources;237 Photography, 
filming or sound recording; limited impact research; and a limited educational programme.238 It 
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also allows navigating a vessel or aircraft if equipment that is usually used for fishing or 
collecting is stowed or secured when the vessel or aircraft is in a part of the zone.239 
The Zoning Plan states for the written permission of the Authority for traditional use of marine 
resources usually not permitted; fishing industry service vessel; tourist programme; research 
other than limited impact research and educational programme other than a limited 
educational programme.240 Permission is necessary for conducting a vessel or aircraft charter 
operation; operating a vessel or aircraft in one vicinity for an extended time and navigating a 
ship or a managed vessel or aircraft.241 Permission is also required for operating a facility and 
carrying out work for a purpose consistent with the objective of the zone.242 Permission is 
necessary for a programme to take away animals or plants that pose a threat to human life or 
safety and marine ecosystem.243  
7 Preservation Zone 
The objective of the Preservation Zone is to provide for the preservation of the natural integrity 
and values of areas of the Marine Park, generally undisturbed by human activities.244 The 
Preservation Zone may be used or entered without permission for operating an aircraft at an 
altitude of not less than 500 feet above the surface and navigating a vessel for access to areas if 
equipment generally used for fishing or collecting is stowed or secured.245 However, written 
permission of the Authority is required to use or enter the Preservation Zone for research 
including limited impact research. This is relevant and indeed a priority for the management of 
the Marine Park; and what is more it cannot reasonably be conducted elsewhere.246 The 
Permission is also required for other uses, entry and work that is consistent with the objective 
of the Preservation Zone but not usually permitted.247 
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8 Commonwealth Islands Zone & Remote Natural Area 
The objective of the Commonwealth Islands Zone is the conservation of the Park above the low 
water mark to facilitate consistent use that does not impact the values of the Park.248 The 
Commonwealth Islands Zone may be used or entered without permission for low impact 
activities including low impact recreational activities.249 The Commonwealth Islands Zone is 
allowed for the traditional use of marine resources involving an activity otherwise permitted.250 
The Commonwealth Island Zone also allows photography, filming or sound recording and 
conduct of a limited educational programme.251 Moreover, the Commonwealth Island Zone 
permits navigating a vessel or aircraft if equipment that is normally used for fishing or collecting 
is stowed or secured when the vessel or aircraft is in part of the zone.252 
The written permission of the Authority is required to use or enter the Commonwealth Islands 
Zone for traditional use of marine resources that is not usually permitted; tourist programmes; 
camping; research including limited impact research and an educational programme other than 
a limited educational programme.253 The permission is necessary for conducting a vessel or 
aircraft charter operation; navigating a managed vessel or aircraft and operating an aircraft in 
one  vicinity for a long time.254 The Zoning Plan also prescribes for written permission for 
operating a facility including discharging waste from a facility of that kind; building, assembling, 
fixing in position, maintaining or demolishing such a facility; and operating a landing area or 
facility for aircraft.255 Moreover, permission is essential to conduct a programme to take animals 
or plants that pose a threat to the ecosystem of the Park.256 
Apart from the Commonwealth Island Zone, the Zoning Plan establishes the Remote Natural 
Area in the Park. The objective of the Remote Natural Area is to ensure that the Area remains in 
a State that is mostly unaltered by works or facilities and to provide opportunities for quiet 
appreciation and enjoyment of the Area.257 The Plan only allows use or entry in the area with 
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written permission from the Authority.258 However, the Area shall not be authorised for use or 
entry of motorised water sports or any other declared prohibited under the Zoning Plan.259 
9 Shipping Areas 
The Zoning Plan establishes a shipping area to allow navigation of ships without permission 
from the Authority. This shipping area does not include the shipping areas that may be 
designated in the General Use Zone for other purposes. The shipping area under this section is 
mainly allocated for the navigation of ships and the management of shipping activities in the 
Park. Subject to requirements to stow or secure fishing equipment, a ship may navigate in the 
Shipping Area without permission from the Authority.260 The shipping area may be used or 
entered without permission for the navigation of a ship provided that equipment on the ship 
that is generally used for fishing or collecting is stowed or secured while the ship is in a zone or 
part of a zone.261 The  Zoning Plan do however advise the captains of  vessels to take reasonable 
care that shipping in the area does not cause threat to the marine ecosystem of the Park. 
10 Special Management Area 
 In addition to the provision of the Marine Park Regulations, the Zoning Plan establishes a SMA 
in the Park to deal with a situation requiring immediate management action. However, there a 
difference between the areas. The Plan provides provision for the establishment of a SMA for 
120 days whereas there is no such limitation under the provisions for the SMA under the Zoning 
Plan. The objective of the SMA is to impose restrictions on access to or use of specified areas of 
the Park for the conservation or management purposes. including conservation of species and 
natural resources; protection of cultural or heritage values; and appreciation by the public.262 
The Authority may designate a SMA for not more than 120 days without public consultation.263 
The Authority may restrict access to a site following an oil spill or ship grounding, or following 
discovery of a living specimen of a species thought extinct.264 The SMA also aims for public 
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safety, and response to emergencies require immediate management action by restricting 
access or use in the areas of the Park and adjoining areas.265 
11 Fisheries Experimental Areas 
The objective of the Fisheries Experimental Area is to facilitate scientific research into the 
effects of fishing on the living natural resources and ecosystems of the Park.266 The Fisheries 
Experimental Areas may be used or entered without the written permission of the Authority for 
line fishing; limited spearfishing; trolling and detaching of a tender commercial fishing vessel 
within the Area for fishing in the Area.267 However, the Fisheries Experimental Areas may not be 
used or entered without the written permission of the Authority for fishing other than trolling 
for pelagic Species.268 
III THE KEY CHARACTERISTICS IN ADEQUACY OF THE LEGAL AND INSTITUTIONAL REGIMES FOR MARINE 
SPATIAL PLANNING IN THE GREAT BARRIER REEF 
The conservation of the GBR through sustainable governance is one of the priority 
commitments of the Australian Government.269 The Australian Government enacted the 
uniform legislation to protect the Reef in 1975 and had gone through much subsequent 
supplementary legislation to meet the commitment. This provided an integrated authority and 
legal regime. The Government developed and implemented MSP in the GBR in 2003 and have 
achieved a good progress in sustainable governance of the Reef.270 The legal and institutional 
regimes for MSP have played a pivotal role in the achievement of the objective: sustainable 
governance in the Reef region. A systematic analysis of the current arrangements for the 
management will explore the key characteristics in terms of the adequacy of the legal and 
institutional regimes for the implementation of MSP to achieve sustainable governance in the 
GBR. 
A Uniform and Consistent Legal Regimes for the Management of the Great Barrier Reef 
 The legal regimes for the management of the Great Barrier Reef has uniform legislation for the 
development and implementation of MSP for sustainable use of the natural resources of the 
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Reef region. The Marine Park Act provides the fundamental provisions for the development and 
management of the Reef. The Act incorporates several principles of international marine 
environmental law to achieve the objective of ecologically sustainable use of the natural 
resources. The Act incorporates the principle of EBM (EBM); the precautionary principle; the 
principle of integration; and the principles of inter-generational equity—to achieve ecologically 
sustainable use of the natural resources of the Reef. The principle of EBM establishes the 
interconnectivity of the all components of the marine ecosystem that are a natural process to 
growth marine biodiversity and maintains the ecological process. The principle has facilitated to 
apply an integrated approach to manage human activities in the GBR to prevent marine 
pollution and threat to the marine ecosystem. Moreover, the EBM Principle in the Act has 
accelerated assessment of biodiversity and ecosystem services, along with implementing 
potential responses in the GBR.271 The principle makes the Marine Park Authority responsible 
for maintenance of ecological integrity; intergeneration of planning and management for 
multiple uses; promotion of ecologically sustainable industries; clear governance arrangements; 
planning and management in the Reef.272 Furthermore, incorporation of the EBM principle in 
the Marine Park Act shapes the legal regime to conserve biodiversity and ecological integrity as 
a fundamental consideration in decision-making and the implementation of MSP in the GBR. 
The precautionary principle is a well-established principle of international marine 
environmental law.273 Incorporation of the principle in the Marine Park Act guides the legal 
arrangement to prohibit or control an act or operation potentially causing harm to the marine 
environment, even in the absence of specific scientific information. Moreover, incorporation of 
the principle of inter-generational equity is an appropriate principle to guide long-term 
protection and conservation of the natural resources of the Reef region. Inter-generational 
equity ensures that the health, diversity and productivity of the environment are maintained or 
enhanced for the benefit of future generations.274 The inter-generational equity principle 
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imparts both legal and ethical responsibility for the long-term protection of the Great Barrie 
Reef for future generations.  
Moreover, the legal regimes for the management of the GBR acknowledge and address the 
State obligations of Australia under the international conventions to protect the marine 
environment, ecosystem and heritage. The legal regimes address the State obligations under 
the World Heritage Convention 1972 to conserve the heritage values of the Reef. The regimes 
apply the obligation of Australia under the MARPOL Convention 1973/78 for the prevention of 
pollution by dumping from the vessel. The regimes incorporate provisions to meet the 
obligation under the London Convention 1972 for the environmentally sound management of 
the discharge into the GBR. Moreover, the regimes apply the provisions of UNCLOS 1982 to set 
out the management areas in the Reef.  
Incorporation of the major principles of international marine environmental law and addressing 
the State obligations of Australia under the major conventions concerning the protection of the 
marine environment and ecosystem have provided the consistent legal regimes for the 
implementation of MSP in the GBR. 
B Comprehensive Objectives for Integrated and Sustainable Management of the Reef 
One of the most important characteristics of the legal regimes for MSP in the GBR is that it sets 
a comprehensive objective for the management of the Reef region. The Marine Park Act sets 
out very comprehensive objectives for the long-term protection of the Reef region. The primary 
objective of the Act is to achieve ecologically sustainable use of the natural resources of the 
Reef by protection of the environment, biodiversity, heritage value and cultural value. The Act 
aims to achieve ecologically sustainable use of the resources by sustaining the natural process 
of growth of the resources to ensure the conservation of the resources for the next 
generations. The Act establishes a collaborative and partnership approach and encourages the 
engagement and participation of all relevant departments and agencies in the decision making 
and management process. These comprehensive objectives at the outset of the Marine Park 
Act motivate the whole legal arrangements to effectively implement MSP in the Reef.   
The Marine Park Act also incorporates the concept of integrated decision-making process for 
sustainable management of the Reef. The Act prescribes the integrated decision-making 
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process for environmental, economic and social values based on equitable consideration. The 
process has played a significant role to avoid intra and inter conflicts among the relevant 
departments and agencies and engages all departments to work collectively to achieve the 
common goal.275 Moreover, the Act incorporates the concept of improved valuation of the 
natural resources of the Reef—a  pragmatic approach to establish the irreversible loss of 
environmental, biological and cultural values of the Reef to confirm utmost caution and 
sincerity in dealing with the management of the GBR.  
The proper combination of the comprehensive objectives and the application of the 
appropriate management strategies—such as an integrated management approach—has 
facilitated the effective implementation of MSP in the GBR. 
C Establishment of the Marine Protected Area and Jurisdictional Clarity 
The Marine Park Act has established a large and multifunctional Marine Park, a Marine 
Protected Area, in the GBR region. The Act prescribes the process and steps for the 
establishment of the Marine Park based on a ‘bottom-up' legislative approach.276 Such an 
approach enhances public participation in the decision-making process. The process for the 
establishment of the Marine Park under the Act is an effective way to reflect public opinion in 
the declaration of an area within the Park. Moreover, the boundary and extent of the Marine 
Park declared under the Marine Park Act is also consistent with the provisions of the 
international Law of the Sea. The Act provides that the Park includes the waters of any sea 
within the area; the sea-bed beneath the sea within the area; and the subsoil beneath the sea-
bed and extending to a certain depth below the sea-bed. The Marine Park also includes the sub-
soil beneath any land within the area, extending to a certain depth below the surface and the 
airspace above the area, extending to a certain height above the surface.  
In addition to the establishment of the Marine Park, the Marine Park Act clearly outlines the 
jurisdiction and applicability of the Act.277 The Act does not contradict with the jurisdiction of 
other legislation, for instance, the Environment Protection and Biodiversity Conservation Act 
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1999. The jurisdiction under the Act is also consistent with the State legislation of Queensland 
in many aspects where appropriate. The Act provides both territorial jurisdiction and 
jurisdiction on the subject matter. The provisions of the Act apply to all acts, omissions, matters 
and things in the GBR within the Australian Jurisdiction. The application of the Act extends to 
the outer limit of the EEZ, or that is on or in the continental shelf of Australia. Moreover, the 
Act has the extraterritorial jurisdiction in the Reef region. The Act applies to the all persons 
including persons who are not Australian citizens; all vessels including vessels that are not 
Australian vessels; all aircraft including aircraft that are not Australian aircraft and all platforms 
within the territorial jurisdiction of Australia.278 The provisions for the establishment of a large 
marine protected area, consistent legal framework and clear jurisdiction of the Marine Park Act 
have all facilitated the implementation of MSP in the GBR.  
D Adequate Institutional Arrangements for Marine Spatial Planning 
The Marine Park Act establishes an authority for the development and implementation of MSP 
in the GBR. The Marine Park Authority is an independent and specialised body for the 
development, control and management of the Reef.279 The Act declares the Authority a 
Statutory Agency, which has power to enter into an arrangement with another Agency for joint 
collaboration for the proper and effective management of the Reef. Moreover, the Act 
empowers the Authority to enter into an arrangement with a corporate Commonwealth entity 
that allows the Authority to manage the Marine Park through a Public Private Partnership 
(PPP). The Act empowers the Authority to enter into an arrangement with the state and local 
Government. The Act also keeps provisions to engage commonwealth law and enforce agency 
in protection of the Park. Moreover, marine Park Regulations include provisions for the 
accreditation of educational and research institute for undertaking educational programmes 
and research in the Reef. The Authority grants accreditation if it is satisfied that the institution 
has adopted appropriate environmental practices and standards and has an ongoing 
commitment to improving practices and standards relating to research or education it has 
undertaken in the Reef region. The provisions for accreditation of research institute and 
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educational programme accelerates to generate necessary information and data for the 
adoption of spatial plan and implementation of process of MSP in the GBR. These provisions for 
the engagement of the different departments and agencies in the management process make a 
collective approach among all the relevant departments and agencies to work with solidarity 
for the implementation of MSP to achieve the common objective and goal.280 
Apart from structural adequacy, the Marine Park Act provides adequate powers and functions 
of the Authority for the implementation of MSP in the GBR. One of the important functions of 
the Authority is preparing zoning and management plans for the Reef region. This function 
enhanced the opportunity of the Authority to develop and control the spatial management of 
the Reef. The Act also requires the Authority to carry out research and investigations relevant 
to the Park either by itself or in co-operation with other institutions and persons, that helps the 
Authority to make assessment and evaluation of the performance of the legal regime in 
protection of the Reef. The Act requires that the Authority must perform its duty in a manner 
that is consistent with the principle of ecologically sustainable use and protection of the world 
heritage values.  As the principle of ecologically sustainable use is the predominant guiding 
principle of the Act, all powers and functions of the management authority are justified in the 
parlance of ecologically sustainable use of the resources in the Reef.281 These provisions for 
spatial management, collaborative research and consistent functions have greatly helped 
effective implementation of MSP in the GBR. 
E Adequate Provisions for the Adoption of the Management Plan 
The Marine Park Act provides adequate provisions for the development of the necessary 
management plan to conserve the living species and ecological communities to ensure that 
appropriate measures to reduce or eliminate the threats to the ecosystem of the GBR. The 
management plan reduces and eliminates threats to the conservation values, cultural and 
heritage values or scientific values of the Reef.282 The management plan ensures the effective 
management for the recovery and continued protection and conservation of species and 
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ecological communities, that may become extinct; or critically endangered; or vulnerable; or 
conservation dependent on ensuring that activities within the Reef.283 It confirms sustainable 
management of the living resources of the Reef by providing a basis for managing the uses of a 
particular area of the Park that may conflict with other uses of the area or with the values of 
the area.284   
The Marine Park Act includes provisions for the engagement of community groups in the 
management of the GBR, where the community groups have a particular interest in the areas 
concerned. These provisions authorize the Authority to employ a community group in the 
management of a particular area of the Reef. Moreover, the Act provides the provisions for the 
consideration of key threatening activities; critical habitat; and approved conservation advice, 
recovery plan, threat abatement plan or wildlife conservation plan in the adoption of the 
management plan.  
These provisions for the adoption of the management plan, community engagement and 
appropriate considerations in preparing the management plan enhance the credibility of the 
management system to effectively implement MSP in the Reef.285 The participatory and 
effective management plan in the GBR is very often characterised as the best management plan 
and the leader in ecosystem-centred management of a large marine area.286 
F Uniform Legal Arrangement for Adequate Zoning 
The Zoning in the Marine Park is one of the most significant characteristics of the legal regimes 
for the implementation of MSP in the GBR.287 The spatial planning and zoning in the Marine 
Park are widely evaluated as the cornerstone of its management.288 The Zoning Plan 2003 plays 
the pivotal role in providing provisions for the establishment of the adequate zones in the Reef. 
The Zoning Plan establishes eight different zones based on the scientific data and information 
as to the nature and species in the Park.  
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The Zoning Plan establishes the General Use Zone and includes provisions to confirm the 
reasonable use of the resources in the General Use Zone. The Zoning Plan allows fishing and 
collecting from the General Use Zone with permission from the Authority. However, the 
General Use Zone may be used without permission for low impact activities, limited fishing and 
collecting; permitted traditional use of marine resources; limited impact research and limited 
educational programmes. The provisions for restriction on the overexploitation and gravity of 
uses of the natural resources help prevent threats to the marine ecosystem of the GBR.289 
The Zoning Plan establishes the Habitat Protection Zone to conserve areas through the 
protection and management of sensitive habitats by keeping free from potentially damaging 
activities. The Zoning Plan requires permission for conducting an aquaculture operation; 
operating a fishing industry service vessel and conducting a tourist programme.  The permission 
is necessary to conduct a vessel or aircraft charter operation and to operate a vessel or aircraft 
in one vicinity for a long time.  The Zoning Plan allows use and entry without permission only 
for low impact activities including limited fishing or collecting. These provisions for the 
establishment of the habitat protection zone and restriction on the human activities and 
operations within the protected zone have helped prevent the potential impact of human 
activities degrading the environment in the sensitive protected area of the Reef. 
The Zoning Plan establishes the Conservation Park Zone to conserve an area by allowing 
reasonable use and enjoyment, including limited extractive use. The Zoning Plan allows use or 
entry in the Conservation Park Zone without permission for low impact activities including 
recreational activities and limited fishing including an accredited harvest fishery like the 
Aquarium Fish Fishery, the Coral Fishery and the Worm Fishery. However, the Zoning Plan 
prescribes written permission from the Authority to use or enter the Conservation Park Zone 
for any Aquarium Fish Fishery, the Coral Fishery and the Worm Fishery. The provisions for the 
establishment of the conservation park zone and restrictions on the use and entry to the zone 
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have brought forward the implementation of MSP by providing adequate protection for the 
conservation zones in the GBR.290  
The Zoning Plan establishes the Buffer Zone to protect the natural integrity and values of the 
BSA of the Reef.291 The Zoning Plan aims to keep the Buffer Zone generally free from extractive 
activities but provide opportunities for specific activities including the presentation of the 
values of the Marine Park. The Zoning Plan requires a written permission to use or enter the 
Buffer Zone for traditional use of marine resources that is not generally permitted. However, 
the Buffer Zone may be used or entered without permission for any of the low impact activities 
including fishing involving the taking of pelagic species by trolling and limited impact research. 
The provisions also confirm protection of the marine ecosystem by protecting the natural 
integrity of the GBR. 
The establishment of the Scientific Research Zone by the Zoning Plan has been for protection of 
the natural integrity and values of the areas and the provision of opportunities for scientific 
research in relatively undisturbed areas.  The Scientific Research Zone may be used or entered 
without permission for low impact activities, including low impact recreational activities that do 
not involve the taking of plants, animals or marine products. However, the Zoning Plan requires 
use or entry to the Scientific Research Zone for operating a fishing industry service vessel; 
conducting a tourist programme and a vessel or aircraft charter operation. The provisions for 
the Scientific Research Zone provide an opportunity to conduct research and generate 
necessary data and information for adoption of the management plan and better 
implementation of MSP in the GBR.292 
The Zoning Plan establishes the Marine National Park Zone to protect the heritage values of the 
Reef. The zone provides an opportunity for the specific activities to be undertaken in relatively 
undisturbed areas. The Marine National Park Zone may be used or entered without permission 
for low impact activities. However, the Zoning Plan requires permission for conducting a vessel 
or aircraft charter operation and operating a vessel or aircraft. The provisions for the Marine 
National Park Zone enhance protection and the presentation of the social values, heritage 
 
290 See Magris et al, above n 6. 
291 Pat Hutchings, Michael Kingsford and Ove Hoegh-Guldberg, The Great Barrier Reef : Biology, Environment and Management 
(CSIRO Publishing, 2019)53.  
292 See Brodie and Pearson, above n 279. 
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values, indigenous values and cultural values of the GBR.293 These provisions satisfy the State 
obligations of Australia the World Heritage Convention. 
The Zoning Plan establishes the Preservation Zone for the preservation of the natural ecological 
process of the GBR by keeping the area undisturbed by human activities. It provides a very strict 
and stringent restriction on activity in the Preservation Zone. Written permission from the 
Authority being required to use or enter the Preservation Zone for research—including limited 
impact research—is relevant and a priority for the management of the Marine Park. It cannot 
reasonably be conducted anywhere else. The provisions for the Preservation Zone confirm the 
need to prevent human interference in the preservation of the highly sensitive natural ecology 
within the GBR. 
The Zoning Plan establishes the Commonwealth Islands Zone to provide the conservation of 
areas above the low water mark and to provide for facilities and uses consistent with the 
natural structure of the area. It allows the use or entry of the Commonwealth Islands Zone 
without permission for low impact activities including low impact recreational activities. 
However, written permission of the Authority is required to use or enter the Commonwealth 
Islands Zone for a tourist programme and camping. The provisions for the Commonwealth 
Islands Zone enhance consistent use within the area. The consistent activity within the area 
avoids human-nature conflict which is also a vital to achieve the objective of MSP in the GBR. 
The Zoning Plan establishes a shipping area to facilitate environmentally sound navigation of 
ships.294 Subject to requirements to stow or secure fishing equipment, a ship may navigate in 
the shipping area without permission from the Authority. A shipping area may be used or 
entered without permission for the navigation of a ship, provided that equipment on the ship 
that is usually used for fishing or collecting is stowed or secured while the ship is in a zone or 
part of a zone. The provisions for the shipping area under the Zoning Plan under the Marine 
Park Regulations allow to establish a multifunction zoned Park but with adequate control and 
management process. 
 
293 Kirstin Dobbs et al, 'Developing a long-term outlook for the Great Barrier Reef, Australia: A framework for adaptive 
management reporting underpinning an ecosystem-based management approach' (2011) 35(2) Marine Policy 233. 
294 Kerrie A. Fraser et al, 'Purpose, policy, and practice: Intent and reality for on-ground management and outcomes of the 
Great Barrier Reef Marine Park' (2017) 81 Marine Policy 301. 
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The Zoning Plan establishes the Fisheries Experimental Area to provide the opportunities for 
carrying out scientific research into the effects of fishing on the living natural resources and 
ecosystems of the Reef.  The Fisheries Experimental Areas may be used or entered without the 
written permission of the Authority for line fishing and trolling for pelagic species. However, the 
Fisheries Experimental Areas may not be used or entered without written permission of the 
Authority for fishing other than trolling for pelagic species. The provisions for the Fisheries 
Experimental Area further re research on fisheries resources, which is essential for the adoption 
of fisheries resources management plan. 
G Arrangements for Special Management Areas 
The Marine Park Regulations establish a SMA for special attention due to the sensitivity and 
conservation nature of the areas. The Regulations provide that the SMAs must not be used or 
entered without the written permission of the Authority. The Regulations allow fishing and 
collecting in the SMA only by the condition and the manner mentioned in the permission. 
Moreover, the Regulations impose restriction on activity and operation based on the time 
period. The time-based restriction tends to sustain the productivity of the species within the 
Seasonal Closure SMA. The Regulations restrict fishing and collection from the SMAs to confirm 
the natural process of conservation undisturbed and untouched. The Regulations only permit 
collecting for limited impact research that will not have detrimental impact on the special area. 
Moreover, the Regulations provide that no activity or operation in the Maritime Cultural 
Heritage Protection SMA can be done without the written permission of the Authority. The 
Regulations prohibit access by a vessel to the Cultural Heritage Protection SMAs except for 
transit. The Regulations prohibit fishing and collecting in Maritime Cultural Heritage Protection 
Heritage SMAs. Moreover, the Regulations pay adequate consideration to public appreciation 
and recreation in the Marine Park. The Regulations prohibit spearfishing, harvest fishery and 
aquaculture operations in the Public Appreciation SMAs.  
Apart from the SMAs, Marine Park Regulations include provisions for the designation of 
Emergency SMA to conserve species and natural resources. The provisions allow the Authority 
to designate Emergency SMA to protect cultural or heritage values and public safety, that 
requires immediate management action. Moreover, the Zoning Plan provides for SMA for a 
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certain period of 120 days for an emergency to prevent threat to the marine ecosystem of the 
GBR. 
The provisions for the SMAs and the emergency SMA under Marine Park Regulations and the 
SMA under the Zoning Plan confirm an intensive special management process that is necessary 
for the adequate protection and conservation of the areas. The provisions allow restriction of 
activity in the areas if the nature of the area so requires.295 The exclusive legal privilege speeds 
implementation of the MSP in the GBR according to the nature and needs of the designated 
areas. 
H Legal Arrangements to Conserve the Biologically Significant Areas and Species in 
Danger 
Marine Park Regulations provide for restriction on the fishing or collection of the Reef 
restricted species and protected species. The Regulations permit taking or possessing a 
restricted species animal or plant following the rules of the Zoning Plan only. The Regulations 
provide an inclusive list of the restricted species and the protected species; the list of the 
protected species includes the species which are at risk and need special protection. The 
Regulations prohibit fishing and collecting of the protected species. The Regulations allow 
fishing and collecting of the protected species, with permission from the Authority only, for 
research and educational programmes. The provisions for restricted and protected species aid 
conservation of species and so support MSP objectives.296  
The Regulations provide special provisions to protect cetaceans, including whales, in the GBR. 
The Regulations establish a caution zone for cetaceans in general and a protected zone for 
whales. The Regulations prescribe specific guidelines for operating vessels in the caution zone 
and the protected areas. The Regulations apply spatial allocation and restriction on the manner 
of activity within the caution zone and the protected zone for the whale in the Park.  Although 
the Regulations allow operation of a vessel other than prohibited vessels within the caution 
zone for cetaceans in general and the protected zone for whales, it strictly prescribes the 
manner of operation. However, the Regulations strictly prohibit entry of a vessel to the caution 
 
295 Allan P. Dale et al, 'Risk analysis of the governance system affecting outcomes in the Great Barrier Reef' (2016) 183 Journal 
of Environmental Management 712. 
296 Stacy L. Bierwagen et al, 'Reef-scale variability in fish and coral assemblages on the central Great Barrier Reef' (2018) 165(9) 
Marine Biology 144. 
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zone of a calf. Apart from the restriction on vessels, the Regulations prescribe certain provisions 
for operating Aircraft over the Reef. These impose restriction of human activities within the 
areas to avoid harm to cetaceans including whales and contribute to the objectives of 
ecological protection.297 
I Adequate Regulations for the Control of Human Activities and Operations in the Reef 
The legal regimes for the management of the GBR have adequate provisions for the control of 
human activities and operations in the Reef region.298 Marine Park Regulations provide for 
mandatory permission for human activity or operation in the Reef. The Regulations authorise 
the Authority to grant permission for activity or operation in the Reef subject to the specific 
conditions. The Regulations apply the concept of corporate responsibility to permit a company 
or organisation that have a good record in environmental management. The Regulations ask 
the Marine Park Authority to consider if there is an alternative to the proposed activity or 
operation. The Regulations prescribe to consider the relevant impacts of the proposed conduct; 
options for avoiding, mitigating and offsetting the related impacts; and options for monitoring 
and managing the related impacts. The Regulations require consideration of a recovery plan, 
wildlife conservation plan, threat abatement plan or approved conservation advice relevant to 
the proposed conduct. The Regulations also require the Authority to consider relevant policies 
and management framework for the proposed activity, particularly if it relates to the 
environment, biodiversity or heritage values of the Reef. The Authority must consider the 
conservation status of restricted and protected species such as cetaceans, including whales.  
The following provisions apply for considering the object of the zone: any other applicable 
legislation; a recovery or conservation or threat abatement plan; obligations under 
international law; and the impact on biodiversity confirms consistent uses and activity in the 
Reef. These requirements for granting permission for an activity or operation enable the 
management authority to prevent the human activities and operations that are harmful or 
create a threat to the GBR marine environment and ecosystem.299 
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J Adequate and Consistent Provisions for the Prevention of Dumping of Wastes and 
Discharge from Industries in the Great Barrier Reef 
Marine Park Regulations impose several limitations on granting permission for dumping of 
wastes within the Park. The Regulations prescribe the Marine Park Authority not to permit an 
activity that would constitute or involve prohibited dumping. The definition of prohibited 
dumping under the Regulation is very consistent with the definition of the dumping of wastes 
under the London Convention 1972.  The Regulations also apply the provisions of the London 
Convention to restrict prohibited dumping into the Park. Moreover, the Regulations contain 
provisions for the prohibition of the discharge of sewage into the Park. The Regulations apply 
the standards of treated sewage provided under the MARPOL Convention 73/78. The 
Regulations categories the sewage according to the MARPOL Convention and allocates the 
discharging site at a safe distance from the Aquaculture operation.  
The Aquaculture Regulations provides for the prohibition of aquaculture waste that may pollute 
water in a manner harmful to animals or plants in the GBR. The Aquaculture Regulations 
prohibit aquaculture discharge into the Marine Park and coastal waters that are contiguous 
with the Marine Park. The Aquaculture Regulations also prohibits discharge in a culvert or drain 
within the controlled area, the discharge from which reasonably be expected to pass into 
waters within the controlled area of the Marine Park. The Aquaculture Regulations allow 
aquaculture discharge on specific considerations. The Aquaculture Regulations require the 
Authority to consider the objectives of the Zone and Australia's obligations under the London 
Convention. 
The provisions of the Marine Park Regulations and the Aquaculture Regulations concerning the 
prohibited dumping and discharge are very consistent with the standard and obligations of 
international conventions. The rigorous application of these provisions effectively controls the 
dumping and discharge that may have adverse impact on the ecology of the GBR.300 Moreover, 
the provisions for the spatial allocation for dumping site and discharge facility support the 
 
300 Caroline Petus et al, above n 289,452. 
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implementation of MSP to prevent marine pollution from dumping and discharge in the Reef 
region.301 
K The Requirement for the Environmental Impact Assessment of a Proposed Activity in 
the Reef 
Marine Park Regulations include provisions for the EIA of a proposed   activity or operation in 
the Reef region. The Regulations provide for four types of the impact assessment process and 
gives discretion to the Authority to decide the appropriate process of the assessment. The 
assessment process provides an effective way to bring out the actual environmental impact of 
the proposed activity or operation in the Reef. The assessment by public information package 
provides the opportunity to the general public to raise their voice against possible adverse 
impacts from the proposed activity or operation. The condition for public notice and 
incorporation of public comments creates a safeguard against harmful activity in the Reef. If the 
Authority decides for assessment by public environment report, the applicant is required to 
publish draft public environment report and invite public comment on the impact of the 
proposed activity in the Park. The Regulations oblige the applicant to address the public 
comments and incorporate as much as practicable in the final report. In the liner, the 
assessment by environmental impact statement process also suggests the applicant publish a 
draft statement and invite public comments about the impact of the proposed activity. 
The provisions for the EIA of the proposed activity are very significant in deciding whether or 
not a proposed activity would be permitted.302 The requirement for impact assessment 
provides an opportunity to restrict human activities creating threats to the marine environment 
and ecosystem,303 and to support the objectives of environmental protection under MSP. 
L Protection of the Rights of Indigenous People 
Marine Park Regulations include provisions to protect the rights of Aboriginal and Torres Strait 
Islanders under a Traditional Use of Marine Resources Agreement. The provisions confirm 
engagement of the community group with a traditional interest in a particular zone of the 
Marine Park. The Regulations set out the specific conditions for accreditation of TUMRA's 
 
301 Ta-Kang Liu, Haw-Yang Sheu and Chung-Ning Tseng, 'Environmental impact assessment of seawater desalination plant under 
the framework of integrated coastal management' (2013) 326 Desalination 12. 
302 Ibid 11. 
303 Rachael K. Macdonald et al, 'Towards environmental management of water turbidity within open coastal waters of the Great 
Barrier Reef' (2013) 74(1) Marine Pollution Bulletin 82. 
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rights. The Authority considers the impact of the proposed TUMRA activity on the zone. The 
Regulations also require the Authority, in approving the application for the accreditation, to 
consider the conservation of the natural resources and protected species in the Reef. 
Moreover, the Regulations provide for consideration of   other requirements to ensure proper 
management and protection of the cultural and heritage values of the Marine Park by the 
traditional owners and their people.  The provisions also require consideration of the effect of 
the proposed traditional use of marine resources on the environment and the adequacy of 
safeguards for the environment. The Regulations require the Authority to consider   existing 
legislation, government policy, agreements and arrangements that apply to the proposed 
traditional use of marine resources.  
These provisions facilitate the engagement of Indigenous peoples in the management of the 
GBR and support their economic and social benefits from the natural resources of the Reef 
region.304 The provisions confirm the economic and social objectives of MSP. Aboriginal and 
Torres Strait Islander People have native title and statutory sea rights that need to be 
recognised in TUMRA and other legal and institutional arrangements. 
M Provisions for the Environmental Management Charges 
Marine Park Regulations provide for the Environmental Management charges for many 
activities including tourist programmes, commercial operation of vessels and construction of 
facilities in the GBR. The Regulations impose charges for non-motorised beach equipment; 
motorised water sports charges; sightseeing aircraft charges; pontoon charges; floating hotel 
charges; marina charges; and underwater observatory charges. The provisions for 
environmental charges provide a financial incentive to the management authority.305 The 
financial solvency of the management authority then takes on more effective research and 
national revenue and economic benefits. 
These provisions for environmental charges act as a monetary check against the human 
activities and operation potentially causing environmental pollution in the GBR.306 Overall, the 
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environmental management charge facilitates both the ecological and economic objectives of 
MSP. 
N Adequate Legal Regimes for the Compliance with the Regulations for the 
Management of the Reef 
The legal regimes for the management of the GBR provide adequate legal provision for 
compliance with the regulations for the management of the Reef. The Marine Part Act 
authorises the Authority to pass emergency directions if circumstances exist that amount to an 
emergency that poses a severe risk to the environment in the GBR. The Act also provides for an 
injunction to prevent an activity which may cause significant harm to the environment and 
ecosystem of the Marine Park. The relevant court may grant an injunction If a person has 
committed, is committing, or is proposing to commit an act that constitutes, or would 
constitute, an offence against the Act or contravenes or would contravene a civil penalty 
provision. Moreover, the relevant court may pass a remediation order if a person has engaged 
in, or is engaging in, an activity that constitutes an offence against the Act or a contravention of 
a civil penalty provision.  Contravention of a direction, injunction and order is a punishable 
offence under the Marine Park Act. 
Moreover, the legal regimes provide adequate remedies against contravention of a regulation 
for the management of the GBR. The Marine Park Act authorises the Authority to apply to the 
relevant court for a declaration of contravention of a management regulation. Once a 
declaration is made, the Authority can seek a pecuniary penalty for the contravention of the 
management regulation. Moreover, the Marine Park Act declares the offence and penalties for 
contravention of the substantive provisions of the Act.307 The Act applies vicarious liability in 
respect of a person who is a responsible person, or the licence holder of a vessel or aircraft 
used in committing the offence. The Act also imposes joint liability for an   offence committed 
by several persons. The Act addresses the offence for marine pollution from land-based 
sources, for example, discharge from a facility or building into the water of the Marine Park. 
The Act recognises an offence by a legal person such as a body corporate, company or other 
 
307 Substantive provisions mean law that creates or defines rights, duties, obligations, and causes of action that can be enforced 
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organisation. A person commits an offence if he causes injury to a protected animal or plant; or 
causes serious harm to the environment in the Marine Park. 
The Marine Park Act makes provision for criminal and civil liability for contravention of a 
regulation of the Act. The Act has provisions for strict and absolute liability for a criminal 
offence. The Act imposes a penalty according to the degree of offence and severity. The penalty 
is determined with regard to whether the harm is irreversible, and the nature of the measures 
required to remedy the harm. The severity of the penalty is determined according to the nature 
of the harm and the extent, sensitivity and significance of the affected environment.  
The provisions for criminal offence and penalties, based on strict liability, vicarious liability, joint 
liability and corporate liability, provide a strong arrangement for the compliance of the 
management regulation.308 These adequate legal provisions for the compliance of the 
management regulations have contributed to the effective implementation of the management 
plan and MSP in the GBR. 
O Arrangements for Monitoring and Evaluation of the Management System 
Evaluation, reporting and adaptive management are widely recognised as the fundamental 
components for effective marine management and implementation of MSP.309 The legal and 
institutional regimes for the management of the GBR have adequate provisions for the 
monitoring and evaluation of the performance of the management system.310 The Marine Park 
Act prescribes the Authority for the preparation of Annual Report and Outlook Reports on the 
performance of the management system in achieving the objectives of ecologically sustainable 
use. The Act requires the Authority to prepare assessments and evaluation reports (Outlook 
Reports). According the requirement of the Act, the Authority prepares and publishes the 
Outlook Report every five year on the performance of the management system. The report 
examines the performance and explores the inadequacies of the legal and institutional 
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arrangements to achieve the objective. The Report also makes recommendation for necessary 
law reforms and institutional changes for adaptation of the management system.  
The provisions for the assessment, monitoring and evaluation of the performance of the 
management system have played a key role in making the implementation of MSP in the GBR 
more adaptive and effective.311 
IV  CONCLUSION 
The legal and institutional regimes for the management of the GBR have several significant 
characteristics that have facilitated the development and effective implementation of MSP in 
achieving ecologically sustainable governance in the Reef region. The legal regimes for the 
management of the Reef have uniform legislation for the management of the Reef. The Marine 
Park Act is a uniform legislation that provides the basic regulations for the management of the 
Reef. The Marine Park Act incorporates the major principles of international marine 
environmental law including the principle of EBM; precautionary principle; and 
intergenerational equity principle. Moreover, the legal regimes address the State obligations 
under the major conventions of the international marine environmental law—including the 
World Heritage Convention; the MARPOL Convention; and the London Convention—to protect 
the marine environment and ecosystem in the Reef. The legal regimes have the comprehensive 
objective of ecologically sustainable use of the natural resources of the Reef region. The legal 
regimes apply the strategy of integrated decision-making process and management system to 
achieve the objective of ecologically sustainable use in the GBR. 
The legal regimes for the management of the Reef establish the Great Barrier Reef Marine Park, 
the largest marine protected area of the world. The legal regimes provide clear jurisdiction and 
applicability of the legal provisions for the management of the Reef region. Jurisdictional clarity 
under the concerning legislation provides a consistent legal framework for the implementation 
of MSP in the Reef. Moreover, the legal and institutional regimes provide adequate 
arrangements for the management of the Reef. The Marine Park Act establishes the Great 
Barrier Marine Park Authority, which have been managing the Reef region for 40 years 
effectively. The Authority is a uniform and independent body for the management of the Reef 
 
311 Laurence J. McCook et al, 'Adaptive management of the Great Barrier Reef: A globally significant demonstration of the 
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that has facilitated the effectively development and implementation of MSP in the Reef. The 
legal regimes provide adequate powers and functions for the Authority for proper management 
and protection of the Reef. Furthermore, the legal regimes provide for collaborative 
management by all relevant departments and agencies. The regimes have provisions for the 
engagement of Aboriginal people in the management process to protect their rights over the 
natural resources of the Reef. More significantly, the legal regimes have provisions for the 
engagement of the institutional and research institutions in the management of the Reef. The 
legal and institutional regimes have arrangements for monitoring and evaluation of the 
performance of the management system in the GBR. 
The legal regimes have adequate provisions for the adoption of the management plans to 
reduce and eliminate threats to the conservation values, cultural and heritage values or 
scientific values of the GBR. Moreover, the regimes include provisions for the adequate zoning 
for spatial allocation of marine space in the Reef. The adequate zoning has facilitated the 
prevention of the conflicting human activities and the conservation of marine ecosystem in the 
Reef. The Zoning has helped to meet the Australia's obligations under the international 
convention and agreement to protect the marine environment and the world heritage values in 
the Reef. The legal regimes address the State obligations of Australia under the World Heritage 
Convention. Furthermore, the legal regimes for the management of the Reef have provisions the 
special management of the area in ecologically and biologically significant ways. These 
provisions establish the SMAs to conserve the sensitive natural area in the Reef. The legal 
regimes have provisions for the special management of the threatened species and ecologically 
significant living resources such as cetaceans and specifically whales.  
The legal regimes for the governance have adequate provisions for the control of many human 
activities and operations that may have a harmful impact on the environment and ecosystem of 
the GBR. The legal regimes set out the specific criteria and limitations in granting permission for 
use or operation in the Reef. Besides, the legal regimes include provisions for the impact 
assessment of a proposed activity in the Reef. The provisions for the EIA of a proposed activity 
are significant for the prevention of the conducts or operations potentially causing marine 
pollution in the Reef region. Moreover, the provisions for the Environmental Management 
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charges for tourist programme, commercial operation of vessel and construction of the facility 
impose financial control for the management and development of the Reef. The environmental 
management charges restrict human activities in the Reef as well as confirming the financial 
efficiency of the management authority. 
The legal regimes for the management of the Reef have provisions for the control and 
prevention of marine pollution through the dumping of wastes and the discharge in the Reef 
region. The provisions for the prevention of the pollution from the dumping of wastes from 
vessel are consistent to the requirements and standards of the MARPOL Convention. Moreover, 
the provisions for the prevention of the discharge of wastes and other matters in the Reef are 
consistent to the London Convention. The regimes provide the spatial arrangement for dumping 
and discharge including aquaculture discharge into the GBR.  
The legal regimes have adequate legal provisions for the compliance of the regulations for the 
management of the GBR. The regimes include provisions for emergency directions, injunctions 
and orders to prevent contravention of the management regulation. The regimes provide 
adequate provisions for the declaration of offence and imposition of penalties for contravention 
of the provisions of the management regulation. The legal regimes provide both criminal and 
civil liability for the contravention of the management regulation. Strict, absolute, vicarious and 
corporate liability make the legal arrangements very effective for the compliance of the 
management regulation in the Reef. 
The key characters of uniform and consistent legal regimes; comprehensive objectives; 
appropriate principles; adequate institutional arrangements; zoning plans; management plans; 
EIA; environmental management charge; and adequate provisions for the compliance of the 
management regulations have facilitated the implementation of MSP in achieving sustainable 
governance of the GBR. These key characteristics of the legal and institutional regimes for MSP 
in the Reef may be an object lesson for the development of MSP in Bangladesh. With this 
objective, the next chapter compares the legal and institutional arrangements for the 
management of the GBR and the arrangements of Bangladesh to explore the prospects and 




COMPARATIVE ANALYSIS OF THE LEGAL AND INSTITUTIONAL REGIMES FOR MARINE 
SPATIAL PLANNING IN THE GREAT BARRIER REEF AND BANGLADESH 
 
I INTRODUCTION 
The fourth chapter identified the current ocean governance regimes in Bangladesh to explore 
the relevant and applicable legislation and institutions for the development of Marine Spatial 
Planning (MSP) in the country. The fifth chapter examined the legal and institutional regimes 
for the implementation of MSP in the Great Barrier Reef (GBR). The objective was to make 
explicit the key characteristics of the legal and institutional regimes for MSP and its role in the 
SOG of the GBRMP in the Reef. This chapter provides a comparative study of the legal and 
institutional regimes for the development of MSP in the GBR and Bangladesh. As such, it 
addresses the research question: To what extent can the lessons of the MSP experience in the 
GBR be applied to develop MSP in Bangladesh in order to achieve SOG in the Bay of Bengal? 
The legal and institutional arrangements for MSP play a crucial role in the sustainable 
governance of the Reef region. Uniform and consistent legal regimes; comprehensive 
objectives; appropriate principles; integrated institutional arrangements; adequate zoning and 
regulations for a management plan are the key characteristics of the legal and institutional 
regimes for MSP in the GBR. In contrast, MSP is a recent phenomenon in Bangladesh.1 The 
Bangladesh Government is planning to develop MSP for the sustainable management of marine 
resources in the Bay of Bengal (BoB) for mainstreaming Blue Economy opportunities. The 
current legal and institutional arrangements for ocean governance in Bangladesh do not 
incorporate MSP as a tool for the management of marine resources in the BoB.2 The researcher 
takes the legal and institutional arrangements for MSP in the GBR as the benchmark for the 
development of MSP for SOG in Bangladesh. Given the differences in the GBR and Bangladesh 
contexts, the researcher compares the legal and institutional regimes for MSP in the GBR as a 
sui generis model requiring adaptation for the development of MSP in Bangladesh. The 
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objective of this chapter is to explore the inadequacies in the current legal and institutional 
regimes for the development of MSP in Bangladesh, and to determine the applicability of the 
MSP experience of the GBR for Bangladesh. This chapter proposes the necessary law reforms, 
changes in the institutional arrangements and alteration of jurisdictions for the development of 
MSP in Bangladesh for SOG in the BoB. Moreover, it recommends new institutional bodies and 
changes to existing institutions for the development of MSP in Bangladesh. 
II COMPARATIVE ANALYSIS OF THE LEGAL AND INSTITUTIONAL REGIMES FOR MARINE SPATIAL PLANNING IN 
THE GREAT BARRIER REEF AND BANGLADESH 
The Australian Government implemented MSP in the GBR in 2003 and has already achieved 
outstanding progress in the implementation of an ecosystem-based MSP for the ecologically 
sustainable use of the Reef. Bangladesh is facing dual challenges of national and regional 
characteristics in the BoB. It is apparent that the contexts of Australia and Bangladesh are 
different. However, the comparative study will interrogate experiences and lessons for ocean 
governance in Bangladesh to make the necessary changes and reforms for the development of 
MSP for SOG. A comparative analysis of the legal and institutional regimes for MSP in the GBR 
and Bangladesh is provided below. 
A Uniform Legislation for Ocean Governance 
The Great Barrier Reef Marine Park Act 1975 supplementary legislation and rules provide the 
legal and institutional arrangements for the management of the Reef. The legislation appears to 
be adequate for MSP under Australian law. In contrast, there is no such uniform legislation in 
Bangladesh for the governance of national maritime spaces in the BoB. An integrated and 
uniform management legislation is essential for the sustainable management of marine 
resources of Bangladesh.3 The Territorial Waters and Maritime Zones Act 1974 and its Rules 
have provisions for maritime zones in the Bay. However, the Act has less application due to the 
adoption of UNCLOS. UNCLOS is the umbrella legal instrument for the Law of the Sea,4 which 
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has become customary international law,5 and acting as a persistent objector to have 
supernational application over all other regional and national legislation.6 However, provisions 
of the Maritime Zones Act 1974 to conserve marine living resources and to protect the marine 
environment are relevant and applicable to the development of MSP in Bangladesh. The sector-
by-sector legislation in Bangladesh could be adopted as discussed in chapter four. However, the 
regulations are fragmented and not adequate for the development of MSP in Bangladesh. The 
Coastal Zone Policy 2005 provides clear guidelines for harmonisation of the fragmented 
regulations for a uniform legislation for coastal zone management. The Coastal Zone Policy 
suggests harmonising the provisions of different existing laws, regulations and plans to confirm 
sustainable coastal development through the utilisation of coastal resources. The Policy 
prescribes the adoption of new legislation if necessary, for the sustainable coastal 
development. However, no new legislation is adopted as per the Costal Zone Policy in 
Bangladesh. 
B Incorporation of Appropriate Principles; Addressing the International Conventions 
Incorporation of the major principles of international marine environmental law plays an 
important role in protection of the marine environment and ecosystem to facilitate 
achievement of MSP objectives. Legal regimes for the implementation of MSP in the GBR 
incorporate the principle of EBM; the precautionary principle; the principle of intergeneration 
equity; and principles of inter-generational equity, to achieve ecologically sustainable use of 
marine resources. Moreover, the legal regimes for MSP in the Reef address the obligations of 
Australia under the major conventions of international marine environmental law. The legal 
regimes address State obligations under the World Heritage Convention to conserve the Coral 
Reef. The regimes invoke provisions for the prevention of pollution from dumping of wastes 
and other matters as required by the London Convention. Moreover, the regimes address the 
State obligations under the MARPOL Convention for the prevention of marine pollution from 
ships. 
 
5 Daud Hassan, Tuomas Kuokkanen and Niko Soininen, Transboundary Marine Spatial Planning and International Law (Taylor 
and Francis, 2015) 62. 
6 David Freestone, The 1982 Law of the Sea Convention At 30 : Successes, Challenges and New Agendas (BRILL, 2013)19. 
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In contrast, the current legal regimes for ocean governance in Bangladesh do not adequately 
incorporate the principles of international marine environmental law. The Coastal Zone Policy 
suggests a Green Tax to raise funds to clean-up of the environment polluted by a person or 
body corporate.7 The concept of a Green Tax is similar to the PPP. However, this approach has 
not been incorporated into legislation in Bangladesh. The Maritime Zones Act aims for 
ecological balance in the marine environment of coastal waters and high seas. The Environment 
Conservation Act defines ‘ecosystem’ and provides for the declaration of the Ecologically 
Critical Area (ECA). However, neither Act expressly incorporates the principle of EBM for the 
management of ocean activities. The Environment Conservation Act authorises the Director of 
the Department of Environment to undertake safety measures to prevent accidents potentially 
causing serious environmental pollution.8 Again, the Environment Act does not expressly 
incorporate the Precautionary Principle which has progressively become an essential part of 
management of marine resources. Apart from these, the Biodiversity Act 2017 refers to the 
conservation of biological resources for long-term sustainability to meet the needs of present 
and future generations.9 However, the Biodiversity Act does not embrace the intergenerational 
equity principle to conserve marine biological resources. 
Bangladesh is party to several international conventions concerning the prevention of marine 
pollution from different sources. For instance, it is a party to the MARPOL Convention which 
obligates it to take the necessary measures to prevent pollution from ships within the national 
maritime boundary. However, current legislation does not address its obligations under the 
Convention. Bangladesh is also a party to the London Convention which requires the 
Government to take effective measures for the environmentally sound management of the 
dumping of waste and other matters at sea. However, existing regulations do not include 
adequate provisions for the sound management of dumping waste at sea. 
C Comprehensive Objectives and Strategies for Management 
Legal regimes for the implementation of MSP in the GBR set out very comprehensive objectives 
for the long-term protection of the Reef. The primary objective of the Marine Park Act is to 
 
7 See the Coastal Zone Policy 2005 cl 4.8.2. 
8 Ibid cl 4.2. 
9 The Biodiversity Act 2017 s 2(15). 
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achieve ecologically sustainable use and management of the natural resources of the Reef. The 
legal regimes aim to protect the environment, biodiversity, heritage value and cultural value of 
the Reef in order to sustain the natural growth process. Sustainable use and management of 
ocean resources are thematic approaches in the legal and institutional regimes for the 
implementation of MSP in the GBR.10 The legal regimes for MSP in the GBR bring all relevant 
departments onto a platform to set a common goal for the sustainable use of the natural 
resources of the Reef, and to protect the Reef for future generations. The legal regimes also 
incorporate provisions to protect the interests of Indigenous peoples in the management of the 
Reef. 
On the other hand, current legal regimes for the governance of maritime space in Bangladesh 
do not have comprehensive objectives for the long-term conservation of marine resources. The 
objectives of the current legislation are not consistent with sustainable use and conservation of 
the marine ecosystem, the two thematic elements of Blue Economy.11 Current legal regimes in 
Bangladesh do not focus on protection of the marine environment, biodiversity, heritage value 
and cultural value. Moreover, current legal and institutional arrangements for ocean 
governance in Bangladesh have limited focus on sustainable use and management of ocean 
resources.12  
Although the current legal regimes for ocean governance in Bangladesh do not have legislation 
on comprehensive objectives for sustainable use and management of marine spaces, the 
Coastal Zone Policy has explicit guidelines for comprehensive objectives. The Policy provides for 
the sustainable management of marine resources and opportunities to enhance sustainable 
coastal development in Bangladesh.13 The Policy prescribes measures for the use of renewable 
resources, coastal resources and rigid enforcement of conservation regulations. Moreover, the 
Policy suggests comprehensive planning for the exploration, conservation and management of 
marine resources, including marine fisheries. It also outlines the necessary legal and 
 
10 Daud Hassan and Asraful Alam, 'Marine spatial planing and the Great Barrier Reef Marine Park Act 1975: An evaluation' 
(2019) 167 Ocean & Coastal Management 188. 
11 See United Nations, ‘Communities of Ocean Action: Sustainable blue economy United Nations’, 
<https://oceanconference.un.org/coa/BlueEconomy> accessed on 13 August 2018. 
12 See, Saha, Kawshik and Afsana Alam, Planning for Blue Economy: Prospects of Maritime Spatial Planning in Bangladesh (2018) 
17(2) AIUB Journal of Science and Engineering; Alam, above n3.  
13 See The Coastal Zone Policy 2005 (Bangladesh) the Preamble and cl 4.1(b). 
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institutional arrangements for the exploitation, conservation and management of marine 
resources of Bangladesh. Unfortunately, the suggestions outlined in the Policy have not been 
incorporated in current legal arrangements for ocean governance in Bangladesh. 
D Establishment of Marine Protected Areas; Jurisdictional Clarity 
Legal regimes for governance of the GBR establish the Great Barrier Reef Marine Park, the 
largest marine protected area of the world. The Marine Park includes the waters of the sea 
within the area; the sea-bed beneath the sea within the area; the subsoil beneath the sea-bed 
and extending to a certain depth below the sea-bed. The boundary of the Marine Park declared 
under the Act is consistent with the provisions of the international Law of the Sea. Moreover, 
the process for the inclusion of an area within the Marine Park values public opinion. The Act 
prescribes a ‘bottom-up' approach to the process of declaring an area to be included within the 
Marine Park.14  
Legal regimes for managing the GBR include provisions for adequate and clear jurisdiction over 
application of the management regulations. The Marine Park Act provides the territorial 
jurisdiction, extra-territorial jurisdiction, and jurisdiction on the subject matter. The jurisdiction 
of the Marine Park Act is adequate to control and manage human conduct and operations in 
the GBR. The Act does not impose upon the jurisdiction of other legislation; for instance, the 
Environment Protection and Biodiversity Conservation Act 1999. The jurisdiction under the 
Marine Park Act is also consistent with legislation of the Queensland Government in many 
aspects where appropriate.  
On the other hand, there is no such legislation for the declaration of MPA in Bangladesh. 
Indeed, there is no option for the establishment of a large MPA within the maritime boundary 
of Bangladesh in the BoB. However, the Coastal Zone Policy of Bangladesh has provisions for 
the establishment of protected areas to conserve the tourism zone in Cox’s Bazar, Nijhum Dwip, 
St. Martin Island, Kuakata sea beach and the Sundarbans Mangrove Forest. The Sundarbans 
Mangrove Forest is located in the coastal area of Bangladesh and is the largest in the world, and 
 
14 There are two approaches to adopting any law and policy: top-down policy and Down-up policy. The top-down policy 
imposes a policy from the higher authority. The bottom-up approach starts with getting the top management finalises input 
from the field level and decisions. 
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is also a listed world heritage site. The provisions of the Coastal Zone Policy have a persuasive 
value to establish MPA (PSSA under the IMO Guidelines) within the EEZ of Bangladesh. 
Apart from this, the jurisdiction and application of current legislation concerning the 
management of ocean activities in Bangladesh are inconsistent with the provisions of 
international conventions. The provisions for the maritime zones under the Maritime Zones Act 
are not consistent with provisions of the international Law of the Sea. Moreover, the sector-by-
sector legislation for ocean management in Bangladesh provides for functions that overlap with 
relevant agencies. For example, the Merchant Shipping Ordinance authorises the Department 
of Shipping to issue registration of fishing vessels, while the Marine Fisheries Ordinance 
authorises the Department of Shipping to grant permits for marine fishing within the marine 
fisheries area of Bangladesh. Again, the Environment Conservation Act provides for the ECA; 
whereas, the Biologically Significant Area (BCA) is provided for by the Biodiversity Act; yet both 
the ECA and the BCA could be provided for under one piece of legislation. To make matters 
more complicated, there are different governing authorities for ECA and BCA which also have 
different functions. 
E Adequate Institutional Arrangements for Marine Spatial Planning 
Integrated and coordinated institutions are essential for the development of MSP.15 Integrated 
institutional arrangements are also crucial to avoid conflicts among stakeholders.16 Institutional 
regimes for the management of the GBR provide adequate and effective institutional 
arrangements for the implementation of MSP for SOG. The Marine Park Act establishes the 
Great Barrier Reef Marine Park Authority to manage of the Park. The Authority is an 
independent and integrated body for the adoption and implementation of the management 
plan. There are many sectoral departments and agencies that collaborate with the Authority to 
implement the relevant provisions for the governance of the Marine Park. The institutional 
arrangements under the legal regimes for the Reef are transparent and accountable. The 
Marine Park Act provides adequate and very cohesive powers and functions for the 
management of the Marine Park. It requires that the Authority act in a way that is consistent 
 
15 See Tiffany C. Smythe and Jennifer McCann, 'Achieving integration in marine governance through marine spatial planning: 
Findings from practice in the United States' (2019) 167 Ocean & Coastal Management. 




with the principles of Ecologically Sustainable Use and protection of the world heritage values 
of the Reef.  Ecologically sustainable use is the predominant guiding principle for the Authority 
for the management of the GBR.  
On the other hand, current institutional regimes for ocean governance in Bangladesh do not 
provide for an independent, integrated and specialised authority for the governance and 
management of ocean activities in the BoB. The Coastal Zone Policy of Bangladesh provides for 
the coordination and integration of relevant Ministries, departments and agencies in the 
management of the coastal zone of Bangladesh. However, the Policy’s suggestion to establish 
an integrated and independent institution for the management of the coastal zone has not 
been implemented. Although the current institutional arrangements for ocean governance in 
Bangladesh do not have an integrated and specialised authority, there are many sectoral 
departments and agencies dealing with different sectors of ocean activities in the Bay.17 For 
example, the Department of Shipping is responsible for regulating and managing maritime 
transport and shipping. The Department of Fisheries is authorised to manage all activities 
related to marine fisheries in Bangladesh. The Sustainable and Renewable Energy Development 
Authority is responsible for the promotion of renewable energy opportunities in the maritime 
spaces of Bangladesh. Petrobangla deals with the search for and exploitation of mineral, oil and 
gas resources within the maritime boundaries of Bangladesh. The Coast Guard deals with 
maritime security, surveillance and illegal fishing within the maritime areas of Bangladesh. The 
Department of Environment is the authority responsible for the protection of the environment. 
Moreover, the National Committee along with subordinate committees are responsible for the 
protection and conservation of the biological resources of Bangladesh. 
F Uniform and Adequate Legal Arrangements for Zoning and Spatial Allocation 
Zoning is one of the most significant characteristics of the legal regime for the implementation 
of MSP in the GBR.18 Zoning and spatial allocation in the Reef are widely regarded as the 
 
17 See Daud Hassan and Asraful Alam, 'Institutional Arrangements for the Blue Economy: Marine Spatial Planning a Way 
Forward' (2019) 6(2) Journal of Ocean and Coastal Economics. 
18 See R.A. Kenchington and J.C. J Day, 'Zoning, a fundamental cornerstone of effective Marine Spatial Planning: lessons learnt 
from the Great Barrier Reef, Australia' (2011) 15(2) Journal of Coastal Conservation. 
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cornerstone of its management.19 The Zoning Plan 2003 is a uniform piece of legislation for 
establishing adequate zones in the Reef. It plays a pivotal role in the development and 
implementation of MSP in the Reef. The Plan establishes eight different zones based on 
scientific data and information related to species in the Marine Park. Zoning confirms the 
prevention of overexploitation, conflicting uses, and marine pollution in the Reef. It also 
ensures the conservation of biologically significant species and habitats and facilitates 
sustainable governance of the Reef region. In contrast, the current legal regimes for ocean 
governance in Bangladesh do not have uniform legislations for the zoning and spatial allocation 
of ocean activities in the BoB. However, several sectoral pieces of legislation have provisions for 
the establishment of different types of zone or area for the management of human activities or 
operations in the ocean.  
The Maritime Zones Act and its Rules include provisions for the establishment of the 
conservation zone in the continental shelf and the reserve zone in the Economic Zone.20 The 
Merchant Shipping Ordinance authorises the Department of Shipping to issue directions to 
specify the place or route for shipping to avoid damage to the marine environment.21 The Ports 
Act prohibits dumping of ballast and rubbish to minimise marine pollution in the port area.  
The Marine Fisheries Ordinance provides for the specification of fishing locations and the 
issuing of fishing licences by the Department of Fisheries. Moreover, the Marine Fisheries 
Ordinance provides for the declaration of the mechanised and non-mechanised local fishing 
zones for fishing operations.22 Most importantly, the Marine Fisheries Ordinance provides for 
the declaration of the marine reserve area within the fisheries waters for special measures.23 
Moreover, the Ordinance provides for the declaration of the reserve area for the special 
protection of aquatic flora and fauna. It also of supports protecting and preserving the natural 
breeding grounds and habitats of aquatic life, with particular regard to flora and fauna in 
 
19 See Jon C Day, 'Marine Spatial Planning: One of the fundamental tools to help, achieve effective marine conservation in the 
Great Barrier Reef' in Daud Hassan, Tuomas Kuokkanen and Niko Soinien (eds), Transboundary Marine Spatial Planning and 
International Law (Routledge, 2015) 103-131. 
20 See Chapter Four, Heading II, Sub-headings A & B. 
21 The Merchant Shipping Ordinance 1983 s 71. 
22 Ibid s 3(2). 
23 Ibid s 28. 
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danger of extinction.24 The Ordinance also prescribes for the declaration of the reserve area for 
scientific research. In addition to the Marine Fisheries Ordinance, the Marine Fisheries Rules 
specify the fishing areas in the licence. Moreover, the Fisheries Rules authorises the Director to 
allocate a place for landing and unloading fish catch. The Rules also provide for the allocation of 
fishing areas based on the method of fishing.25 
The Sustainable and Renewable Energy Development Authority Act 2012 requires the Authority 
to prepare an inventory of renewable energy indicating the location of sites to verify the 
suitability for commercial use.26 The Bangladesh Petroleum Act 1974 suggests the reserve area 
for petroleum within the continental shelf and EEZ. The Tourism Act 2010 and its Rules suggest 
the declaration of Tourism Protected Areas and Exclusive Tourist Zones.27 Although the Tourism 
Act and the its Rules do not mention such areas and zones in ocean, the general provisions may 
be extended to the establishment of marine tourism spots or zones.  
The Environment Conservation Act authorises the Government to declare an ECA in order to 
take necessary steps to improve the critical situation immediately. The Environment 
Conservation Act prescribes for demarcation of the ECA with adequate map(zone). Moreover, 
the Environment Conservation Rules provide the criteria and conditions for the declaration of 
the ECA. The factors considered for an ECA declaration are an archaeological site; a national 
park; a game reserve; mangroves; biodiversity; and other relevant factors. These general 
provisions for ECAs may be extended to the declaration of ‘special area’ (PSSA under the IMO 
Guidelines) within the EEZ of Bangladesh. Moreover, the Biodiversity Act 2017 provides for the 
declaration of a Biologically Critical Area and BSA in Bangladesh. The Act does not expressly 
include provisions to protect marine biodiversity. However, the general provisions may be 
extended for the declaration of biologically significant marine area.  
The Coastal Zone Policy provides for different types of zones. The Policy prescribes that the 
Government specify and allocate the cultural heritage of different communities living in the 
coastal zone. The Policy requires the Government to take special measures for the conservation 
and development of the natural environment of Sundarbans.  The Policy also provides for the 
 
24 Ibid s 28(a). 
25 See The Marine Fisheries Rules 1983 r 15. 
26 The Renewable Energy Authority Act 2012 s 6(11). 
27 The Tourism Act 2010 s 5. 
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establishment of an ECA and critical ecosystem area. The identification of environmentally 
critical and significant sites, and special management of the areas either by the declaration of 
MPA or reserve areas, will facilitate the development of MSP in Bangladesh. 
G Adequate Regulations for the Control of Human Activities and Operations in the Ocean 
Legal regimes for the management of the GBR have provisions to regulate and control human 
activities and operations in the Reef region. The Marine Park Act requires prior permission to 
conduct any operation in the Marine Park. The Great Barrier Reef Marine Park Regulation 
includes the process and conditions for granting permission. The Regulation authorises the 
Authority to refuse permission to conduct an activity or operation if there is the possibility of 
damage or pollution in the GBR. Moreover, the Zoning Plan prohibits certain activities within 
particular zones. Furthermore, the Aquaculture Regulation restricts the discharge and dumping 
of rubbish and waste, potentially causing pollution in the Reef region. Similarly, current legal 
regimes for the governance of ocean activities in Bangladesh have many provisions to regulate 
and control human activities or operations in the ocean space.  
In Bangladesh, the Maritime Zones Act prohibits damaging activities within the Conservation 
Area established under the Act. The Act prohibits exploration or exploitation of resources in the 
Continental shelf or conducting research within the limits of the continental shelf without a 
licence or permission granted by the Government.28Apart from the Act, the Maritime Zones 
Rules prohibit degrading activities within territorial waters. The Rules prescribes the activities 
that are permitted within the Exclusive Economic Zone (EEZ) of Bangladesh. The Rules strictly 
prohibit exploration, exploitation and other activities in the Reserve Area within the EEZ. The 
Rules prohibit fishing within a particular area for a particular period to avoid threats to fish 
breeding within the EEZ. Moreover, the Rules prohibit using dynamite or other explosive 
substance or poison, lime or noxious material for fishing or destroying fish in the EEZ. 
The legal regimes for the governance of the GBR have specific provisions for the prevention of 
marine pollution from the maritime transports and shipping operation. Similarly, in Bangladesh, 
the Merchant Shipping Ordinance and the Ports Act includes provisions to regulate the 
maritime transport and seaport activities. The Shipping Ordinance prohibits coastal trade 
 
28 The Maritime Zones Act 1974 s 7. 
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without the prior permission of the Department of Shipping. Moreover, it prohibits lighterage 
of food grain in territorial waters to prevent marine pollution within the port area. 
Furthermore, the Shipping Ordinance prohibits loading and unloading of bulk cargo within 
territorial waters of Bangladesh without prior permission from the Port Authority. The Port Act 
prohibits boiling or heating of pitch, tar, resin, dimmer, turpentine, oil or other such 
combustible matter on board a vessel within any port. The Port Act also prohibits dumping of 
ballast and rubbish at a port or on shore. 
The Zoning Plan of the GBR provides adequate spatial allocation and regulation to control and 
manage human activities and operations in the Reef. The Zone establishes eight zones and 
allows fishing according to the nature and status of the zone. The Zoning Plan allows fishing 
other than an accredited harvest fishery and the developmental of a fishery programme within 
the General Use Zone with permission. The Habitat Protection Zone allows for only limited 
fishing with permission from the Authority. The Buffer Zone permits fishing of pelagic species 
by trolling. Fishing is not permitted in the Scientific Research Zone. However, a fishing industry 
service vessel may only enter the Scientific Research Zone with permission from the Authority. 
The Zoning Plan allows navigating a vessel for fishing within the Scientific Research Zone when 
it is secured and with permission. The Zoning Plan requires written permission for fishing in the 
Preservation Zone. The Zoning Plan also allows usual fishing in the Commonwealth Island of the 
Reef. Moreover, the Zoning Plan establishes the Fisheries Experimental Area. The Zoning Plan 
allows line fishing, limited spare fishing, trolling and detaching within the Fisheries 
Experimental Area without permission. However, permission is essential for fishing other than 
trolling for pelagic species within the experimental area. 
In Bangladesh, the Marine Fisheries Ordinance and its Rules provide regulations for the 
management of marine fisheries within the fisheries waters. The Ordinance also requires a 
licence for fishing within marine fisheries waters of Bangladesh. The Ordinance requires fishing 
within the time and place and conditions mentioned in the licence. The Director of the 
Department of Fisheries has discretion to impose conditions as necessary for the conservation 
and development of marine fisheries. The Marine Fisheries Ordinance also authorises the 
Director to refuse a licence if necessary for the proper management and conservation of the 
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fisheries resources. The Ordinance prohibits fishing using explosives, poisons or other noxious 
substances for killing, stunning, disabling or catching fish. It also restricts fishing based on mesh 
size and use of a net. Most importantly, the Ordinance prohibits fishing in the Marine Reserve 
within the fisheries waters. It allows limited fishing within the marine reserve area for scientific 
research or other management purposes. The Marine Fisheries Ordinance strictly prohibits 
dredging, extracting, discharging or the disposal of waste or other polluting matter in the 
fisheries waters, natural breading grounds or habitats. Apart from these provisions, the 
Fisheries Rules provide the conditions for granting licences for fishing within the fisheries 
waters. According to the Rules, those fishing within the fisheries waters must comply with all 
the conditions mentioned in the licence. The conditions may be related to the area, method, 
depth of water or size of the fish. 
H Regulations for the Prevention of Marine Pollution 
Legal regimes for governance of the GBR have adequate provisions for the prevention of 
marine pollution from ocean activities. Protection of the marine environment and ecosystem 
are the guiding objectives of the legal and institutional arrangements for the management of 
the Reef. The Marine Park Act specifies the activities mainly responsible for marine pollution 
and the cause of injury to marine ecosystems. The Act and its supplementary legislation either 
prohibit or restrict activities potentially causing marine pollution or threat to the marine 
ecosystem of the Reef. The Act has provisions for emergency injunctions and the discretion to 
prevent imminent marine pollution in the Reef. The Marine Park Regulations also include 
provisions for the prevention of marine pollution by discharge of sewage and other wastes in 
the GBR and meet the obligation of the MARPOL Convention as well as the London Convention. 
The Aquaculture Regulations include provisions to prohibit aquaculture waste that may pollute 
waters in a manner harmful to animals or plants in the Reef. The Aquaculture Regulations 
prohibit aquaculture discharge into the Marine Park and coastal waters that are contiguous 
with the Park. The Zoning Plan controls human conduct and operations within the particular 
zone to prevent pollution and threats to significant species and habitats in the Reef. In contrast, 
current legal and institutional arrangements for ocean governance in Bangladesh have less 
focus on protection of the marine environment and ecosystem. The legal framework does not 
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incorporate the concept of EBM, even though it is more effective for ocean management in 
ways that prevent marine pollution and threats to the marine ecosystem.29  
Legal regimes for governance of the GBR include provisions for the EIA of the proposed conduct 
to prevent marine pollution and threats to the ecosystem of the Reef. The Marine Park 
Regulations require an impact assessment of the proposed conduct before granting permission. 
The Regulations provide for routine assessment, tailored assessment, assessment by public 
information package, assessment by public environment report and assessment by 
environmental impact statement. The Regulations give discretion to the Authority to decide the 
assessment approach. The impact assessment process under the Rules is also effective for 
revealing the actual impact of the proposed conduct or operation. The process confirms public 
participation and makes it more transparent and accountable to better management. The 
Authority may grant permission to conduct an operation in the Marine Park if it is satisfied that 
the proposed conduct will not cause damage or threat to the environment and ecological 
system.  
In Bangladesh, the Environment Conservation Act and its Rules are the parent legal instruments 
for the protection of the environment. The Act does not include an express provision for the 
protection of the marine environment. As the principle of EBM is not incorporated into the Act, 
it does not include provisions to conserve the marine ecosystem. The Environment 
Conservation Act provides the general provisions for the protection of the environment that 
may be extended to protect the marine environment. The Act imposes the specific restriction 
on the importing, loading, disposal and dumping and transportation of hazardous waste to 
prevent environmental pollution. Most importantly, the Act prohibits environmental pollution 
and health hazards by producing hazardous waste from ship recycling or breaking industries, 
which causes severe marine pollution within the coastal waters of Bangladesh.30 
Apart from the Environment Conservation Act, the Maritime Zones Act and its Rules, the 
Merchant Shipping Ordinance, the Ports Act, the Marine Fisheries Ordinance and the 
Biodiversity Act have many provisions relevant to the protection of the marine environment 
 
29 Rachel J. Shucksmith and Christina Kelly, 'Data collection and mapping – Principles, processes and application in marine 
spatial planning' (2014) 50(Part A) Marine Policy 28. 
30 See Saiful Karim, Shipbreaking in Developing Countries: A Requiem for Environmental Justice from the Perspective of 
Bangladesh (Routledge, 2017). 
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and ecosystem in Bangladesh. The Maritime Zones Act requires the Government to take 
appropriate measures to prevent and control marine pollution and to preserve the quality and 
ecological balance in the marine environment. The Act delegates the Rules to make regulations 
to prevent and control marine pollution. Moreover, the Maritime Zones Rules prohibit the use 
of dynamite or poisons in relation to fishing in the EEZ, potentially causing serious threat to 
marine living species.  
The Merchant Shipping Ordinance prohibits lighterage of food grain in territorial waters to 
prevent disposal of waste into the water. The Ordinance also restricts loading and unloading of 
bulk cargo within territorial waters. The Ports Act prohibits the discharge of oil or water mixed 
with oil and ballast water within the port area. Moreover, the Ports Act prohibits the disposal of 
waste and rubbish into port waters. However, the provisions under the Merchant Shipping 
Ordinance and the Ports Act are not enough to respond to the international rules for prevention 
and control of marine pollution from vessels. 
The Marine Fisheries Ordinance authorises the Director of the Department of Fisheries to refuse 
permission as necessary for the conservation and development of a particular fishery area. 
Moreover, the Fisheries Ordinance strictly prohibits the discharge or deposit of waste or other 
polluting matter, or in other ways the disturbance, alteration or destruction of fish or their 
natural breading grounds or habitats. The Petroleum Act imposes on all petroleum operators 
the obligation to conduct the operation in such manner that does not interfere with the 
conservation of resources. Moreover, the Act requires the Authority to consider all factors 
connected to the ecology and environment.31  
The Bangladesh Tourism Protected Area and Exclusive Tourist Zone Act provides for the 
establishment of the tourism protected areas. Moreover, its Rules provide the criteria and 
conditions for the selection of the tourism protected areas. In selecting the protected areas, the 
Tourism Rules insist that the natural and antithetic characters of the site be foremost, along 
with its anthropogenic value, historical value and biodiversity. The Rules strictly prohibit 
activities that may destroy the environment of the tourism protected areas.32 The Biodiversity 
Act establishes the national committee for the management of BSA. It also requires the 
 
31 The Petroleum Act 1974 s 6(1). 
32 The Tourism Protected Area Rules 2010 r 4(3). 
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Government to develop national plans and policies to conserve biodiversity. It provides for the 
prevention of overexploitation and depletion of BSAs. The Biodiversity Act also authorises the 
Government to prohibit activities causing an adverse impact on species in threat and biological 
resources.  
The Coastal Zone Policy argues for the utilisation of natural resources without impairing the 
integrity of the natural environment. The Policy prescribes rigid enforcement of the 
conservation regulations. It demands recognition of conflicts of interest in using resources and 
in exploration of activities responsible for adverse impacts on the environment. The Policy 
emphasises the protection of world heritage sites, marine reserves, national parks, game 
reserves and ECAs. The Policy demands environmentally sound fisheries. It asks for special 
measures for the appraisal of petroleum resources in offshore areas without undermining 
nature. It also provides guidelines for the conservation and enhancement of the critical 
ecosystem of the coastal zone. Finally, the Policy insists on necessary measures for the 
conservation and development of aquatic and terrestrial ecosystems, including mangroves, 
coral reefs, tidal wetlands, seagrass and barrier islands. 
In addition, current legal regimes for ocean governance in Bangladesh do not include provisions 
which directly apply to the impact assessments of proposed operations in the ocean. However, 
the Environment Conservation Rules have provisions for the Environmental Clearance 
Certificate and Impact Assessment of all new projects or industries. The Environment Rules 
provide the procedures for the Environmental Clearance Certificate and Impact Assessment. 
The Rules categorises all industries and projects into four types and provide different conditions 
for the respective industry or project categories. Although the Rules for the impact assessment 
include an option for public participation, the process is not effective and adequate for the 
prevention of environmental pollution.33 However, the general provisions for the EIA may be 
extended to the impact assessment for granting permission or a licence for human conduct or 
operations in the ocean.  
 
33 See M. S. Iftekhar, 'Conservation and management of the Bangladesh coastal ecosystem: Overview of an integrated 
approach' (2006) 30(3) Natural Resources Forum 230. 
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I Adequate Legal Arrangements for the Compliance of the Management Regulations 
Legal regimes for governance of the GBR provide adequate penalties and remedies to ensure 
compliance to the regulations concerning the management of the Reef. The Marine Park Act 
provides penalties for the contravention of the provisions of the Act. An offence is committed if 
injury is caused to protected animals or plants, or serious harm is caused to the environment in 
a Marine Park. Engagement in an activity or operation in the Marine Park without permission, 
where permission is required under the Act, means the commission of an offence.  Causing 
damage to the Marine Park environment is an offence.  Moreover, the Marine Park Act 
provides for aggravated offences for contravention of the provisions of the Act. It imposes 
liability upon corporations, Australian citizens, and even a non-Australian citizen for 
contravention of a provisions of the Act. The Act also provides strict and absolute liability and 
joint vicarious liability for an offence under the Act.  
The Marine Park Act authorises the Authority to pass emergency directions if an emergency 
poses a severe risk to the GBR. The Act also includes provision for an injunction to prevent 
conduct which may cause significant harm to the Reef. Moreover, the Aquaculture Regulation 
imposes penalties for discharge from aquaculture firms in contravention of the Regulation. 
Furthermore, the Zoning Plan provides penalties based on strict liability for conduct or 
operation in contravention of the regulation provided for the particular zones. 
Similarly, the current legal regimes for ocean governance in Bangladesh include remedies and 
penalties for non-compliance to the regulations on the management of ocean space in the BoB. 
The Maritime Zones Rules impose penalties for the contravention of any provisions.  If the 
wrong-doer is a company, the Rules make the director, secretary, agent or other officer liable, 
which ultimately apply the polluter pays principle of international environmental law. The 
Merchant Shipping Ordinance imposes penalties for contravention of the Ordinance 
provisions.34 The Ports Act includes provisions for the punishment of those found dumping 
ballast, oil, oil mixed with water and rubbish into the port area.35 The Marine Fisheries 
Ordinance provides penalties for fishing in the Fisheries Reserve Area without permission. The 
Fisheries Ordinance also imposes penalties for the discharge or disposal of waste and other 
 
34 The Merchant Shipping Ordinance 1983 s 70(3). 
35 The Ports Act 1908 s 21(2). 
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polluting matter, or for destroying fish or their natural breeding grounds or habitats. Moreover, 
the Marine Fisheries Rules provide punishment for the contravention of the regulations. The 
Petroleum Act provides punishment for the contravention of the Act provisions or Rules made 
under the Act. The Act also establishes corporate liability for any contravention. The 
Bangladesh Tourism Protected Area and Exclusive Tourist Zone Act provides criminal 
punishment for contravention of the Act, which is a cognisable offence within the jurisdiction of 
the Court. The Environment Conservation Act provides corrective measures, compensation and 
criminal punishment for the contravention of any provisions of the Act. The Act allows criminal 
prosecution for failure to comply with a direction of the Director General. The Act also 
prescribes the confiscation of all equipment, devices or other material object used in the 
commission of the offence. The Environment Conservation Act also establishes the criminal 
liability of the company and body corporate in contravention of provisions of the Act. 
Moreover, the Biodiversity Act declares it an offence to conduct activities which have an 
adverse impact on threatened species and biological resources of Bangladesh. 
J Arrangements for Monitoring and Evaluation of the Management System 
In the GBR, adequate legal and institutional arrangements to monitor and evaluate 
management performance is essential for effective and adaptive management under MSP. The 
legal and institutional regimes for the governance of the Reef have adequate arrangements to 
monitor and evaluate the performance of the management mechanism. The regimes require 
that Annual Reports and Outlook Reports be prepared on the performance of management in 
achieving the objectives.36 The Marine Park Act requires the Authority to prepare an 
assessment and evaluation report (Outlook Report) on nine items: current health and 
ecosystem; biodiversity; commercial and non-commercial use; risks to the ecosystem; resilience 
of the ecosystem; existing measures to protect and manage the ecosystem; factors influencing 
the current and projected future environmental, economic and social values; and the long-term 
outlook for the ecosystem. The evaluation report explores any inadequacies in the 
arrangements and recommends necessary changes and reforms to achieve the objectives of 
ecologically sustainable use and management of the Reef.  
 
36 See Great Barrier Reef Marine Park Authority, Annual Report, 2018  
<http://www.gbrmpa.gov.au/about-us/about-us/annual-report>accessed on 15 June 2019. 
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On the other hand, the legal and institutional regimes for ocean governance in Bangladesh do 
not include a provision for monitoring and evaluating management performance. There is no 
authorised body or agency to monitor and evaluate the management framework overall. 
Sectoral departments prepare Annual Reports that do not effectively and adequately measure 
the overall performance of the management process. Although current legal and institutional 
arrangements for ocean governance in Bangladesh authorise the Director or Principal officer of 
the sectoral departments to implement the regulation, there is no specific provisions or 
processes for monitoring and evaluation. However, the Coastal Zone Policy provides for the 
establishment of a Project Monitoring Unit (PMU) to monitor management of the coastal zone. 
The PMU may be the monitoring and evaluating body for the development of MSP in 
Bangladesh. 
K Provisions for Management Plan 
A master plan is essential for the development of MSP.37 The legal and institutional 
arrangements for governance of the GBR have adequate provisions for the adoption of a 
management plan. The Marine Park Act requires the Park Authority to adopt a plan for the 
management of the Marine Park. The Act prescribes the adoption of a management plan to 
protect the natural, cultural, heritage and scientific values of the GBR. The Act requires the 
adoption of a management plan for ecologically sustainable use to protect species and 
ecological communities in danger of becoming extinct, critically endangered or vulnerable.38 
The Act also confirms that the management plan must not be inconsistent with other zoning 
plans, recovery plans or threat abatement plans. The management plan is a legal instrument 
and has legal obligations for compliance. The Marine Park Regulations and the Zoning Plan 
established Special Management Areas (SMA) for the management of BSAs. The Marine Park 
Regulations establish the SMAs for species conservation, seasonal closure, detached dories, 
restricted access, public appreciation, natural resources conservation and maritime cultural 
heritage protection. Moreover, the Regulations establish an emergency SMA for the 
conservation of particular species and natural resources and the protection of cultural or 
 
37 Charles Ehler and Fanny Douvere, 'Marine Spatial Planning: a step-by-step approach toward ecosystem-based management' 
(2009)53(ICAM Dossier No. 6) Intergovernmental Oceanographic Commission Manual and Guides 76. 
38 The Great Barrier Reef Marine Park Act 1975 s39Y(c). 
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heritage values that require immediate management action. In addition, the Zoning Plan 
provides provision for the establishment of a SMA for 120 days to impose restrictions on access 
to or use of specified areas of the for the conservation or management purposes. 
On the other hand, current legal and institutional arrangements for ocean governance in 
Bangladesh do not have provisions for the development of a management plan. The sector-by-
sector legislation has some provisions for developing a management plan to protect the 
threatened marine species or ecological community. For examples, the Marine Fisheries 
Ordinance prescribes the adoption of a management and development plan for the marine 
fisheries.39 The Fisheries Ordinance also provides special management measures for the reserve 
area.40 The Environment Conservation Act requires the Government to develop a management 
plan for the ECA.41 The Act also provides for the development of an Environmental 
Management Plan for a new industry or project.42 The Act authorises the Government to 
introduce rules to determine the restrictions on the locations of industries or projects in the 
different areas and for an environmental management plan and procedures to manage ECAs.43 
The Environment Conservation Rules provide details about the environmental management 
plan. The Biodiversity Act requires the National Committee to make recommendations to the 
Government for the management of Biologically Critical Areas to conserve those resources.44 
The  Act requires the declaration of all species in threat and for the protection of those species 
by controlling the activities potentially having adverse impact on them and the activities that 
may have an adverse impact on the ecology.45  
The Coastal Zone Policy suggests necessary measures for the conservation and development of 
aquatic and terrestrial ecosystems, including mangroves, coral reefs, tidal wetlands, seagrass 
beds, barrier islands, estuaries, and closed bodies of water.46 The Policy also suggests taking 
adequate arrangements for meaningful conservation of critical ecosystems, heritage sites and 
marine reserves. The Coastal Zone Policy prescribes that the Government adopt a master plan 
 
39 The Marine Fisheries Ordinance 1983 s 7. 
40 Ibid s 29. 
41 See The Environment Conservation Act 1995 s 5(3). 
42 Ibid s 12. 
43 Ibid s 20. 
44 See The Biodiversity Act 2017 s 10. 
45 Ibid s 33(3). 
46 See The Coastal Zone Policy 2005 cl 4.8.1. 
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for the management of the coastal zone. The policy suggests an ICZM approach which supports 
the development of MSP, but which is not directly applicable. Although the current sectoral 
legislation includes some provisions for a plan to manage BSAs requiring special conservation, it 
does not include emergency provisions for the special management of critical areas. 
L Protection of the Rights of Indigenous peoples 
The legal regimes for the management of the natural resources of the GBR have provisions to 
protect the rights and interests of Indigenous peoples. Marine Park Regulations allow 
traditional use of the natural resources in the Marine Park. The Regulation provides the specific 
process for granting permission for traditional use conduct or operation in the Marine Park. 
However, according to Marine Park Regulations, the Authority is to consider the nature and 
scale of traditional use and conservation of the natural resources, particularly protected 
species.47 The Regulations require consideration of the possible effect of the proposed 
traditional use on the environment. The Regulations also authorise the Authority to consider 
other matters relevant to the protection and management of the cultural and heritage values of 
the Marine Park. 
In contrast, the current legal regimes in Bangladesh for the management of the ocean 
resources in Bangladesh do not have adequate provisions directly applicable to protect the 
rights of Indigenous peoples in the natural resources in the BoB. There are some provisions for 
the protection and special consideration for the local fisheries people. The Marine Fisheries 
Ordinance authorises to exempt local fishing vessels or class of vessels from the restrictions 
under the Ordinance.48 The Fisheries Ordinance authorises the Government to declare non-
mechanised local fishing vessel zone within the fisheries waters. The Coastal Zone Policy 
suggests Government action to reach the poorest and remote rural areas, which are vulnerable 
to adverse ecological processes and include those with a high concentration of socially 
disadvantaged people. The Policy recognises the specific vulnerability of coastal communities 
like farmers along the sea coast, marine fisheries, salt producers, dry fish processors, people 
living on forestry resources, shipbreaking workers, vulnerable ethnic communities and others.49 
 
47 The Great Barrier Reef Marine Park Regulation 1983 reg 89F. 
48 See The Marine Fisheries Ordinance 1983 s 3(1). 
49 See The Coastal Zone Policy 2005 cl 4.6 (c). 
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The Policy prescribes  Government measures to ensure access to natural resources for poor and 
disadvantaged coastal people.50 However, these coastal zone policy guidelines have not been 
incorporated in any of the concerning legislation in Bangladesh. 
M Provisions for Environmental Management Charges 
The legal regimes for the governance of the GBR have provisions for Environmental 
Management charges for tourist programmes, commercial operation of vessel and construction 
of the facility in the Reef. The Aquaculture Regulations impose a charge for land-based sewage 
outfall into the water of the Marne Park. On the other hand, there have no such provisions for 
environmental management charge in the current legal regimes for ocean governance in 
Bangladesh. The Coastal Zone Policy provides for a green tax to clean up environmental 
pollution, but this has not been incorporated in legislation concerning ocean governance in 
Bangladesh. Although there are no explicit provisions for the environmental management 
charges, there are several provisions for different charges under the sectoral legislation. For 
examples, the Ports Act imposes port-charges for the operation of shipping. The Ports Act 
authorises the Government to make Rules for the rate of the port charges. Moreover, the Ports 
Act provides that a person dumping rubbish or ballast water or discharges oil or oil mixed with 
water shall pay the costs of removing what has been disposed of.51 Marine Fisheries Rules 
provide the rate of fisheries charge within the fisheries water of Bangladesh. The Environment 
Conservation Act authorises the Director-General of the Department of the Environment to pay 
compensation by a person act or omission that is causing or has caused direct or indirect injury 
to the ecosystem.52 Although the provisions for the charges are not adequate for control of 
damaging human activities in the ocean, these general provisions may be extended for the 
imposition of the environmental charges for causing marine pollution within the maritime area 
of Bangladesh. 
III  APPLICATION OF THE EXPERIENCE OF MARINE SPATIAL PLANNING IN THE GREAT BARRIER REEF FOR 
BANGLADESH 
Despite the different contexts of ocean governance in the GBR and Bangladesh, comparative 
analysis has explored the inadequacies in the current legal and institutional regimes of 
 
50 Ibid. 
51 See The Ports Act 1908 s 21(2). 
52 The Environment Conservation Act 1995 s 7(1). 
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Bangladesh for the development of MSP. This part points out the major inadequacies of the 
current legal and institutional regimes for the development of MSP in Bangladesh and suggests 
the application of the MSP experience in the GBR where appropriate and applicable for 
Bangladesh. 
One of the major drawbacks of the current legal and institutional regimes for the development 
of MSP in Bangladesh is the absence of uniform legislation for ocean governance. Uniform 
legislation is an elementary requirement for consistent and SOG.53 The Marine Park Act is the 
uniform legislation for the governance of the GBR. The Bangladesh Government has two 
practical options. The Government may adopt new uniform legislation like the Marine Park Act; 
or it may amend the Territorial Water and Maritime Zones Act with necessary changes. 
Whatever the decision the Government makes, the uniform legislation must be harmonised 
with all other current sector-by-sector legislation. In Bangladesh, current legal regimes are not 
consistent in functions and jurisdiction. Harmonisation of existing legislation is needed to 
achieve consistency in application and functions. Therefore, the uniform legislation must be 
consistent with other regulations, as is the Marine Park Act in the GBR. 
Including international marine environmental law principles and addressing obligations under 
marine environment protection conventions in the current legal regimes would be significant 
lessons for the development of MSP in Bangladesh. In adopting uniform legislation for MSP in 
Bangladesh, the Government should incorporate the major principles of international marine 
environmental law. The Marine Park Act applies the principle EBM; the precautionary principle; 
the common but differentiated responsibility principle; the intergenerational equity principle; 
and the PPP—which are also applicable in developing uniform legislation for MSP in 
Bangladesh. Moreover, the Marine Park Act acknowledges State obligations of Australia under 
the major international conventions concerning protection of the marine environment. The 
uniform legislation for MSP in Bangladesh should similarly address the obligation of Bangladesh 
to prevent marine pollution from different sources. In particular, Bangladesh is a State party to 
the London Convention, the MARPOL Convention and UNCLOS. UNCLOS imposes obligation on 
Bangladesh for conservation of marine living resources, environment and ecosystem. As a 
 
53  See Hassan and Alam, above n 10. 
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member State to the London Convention and the MARPOL Convention, Bangladesh has an 
obligation to prevent marine pollution from the dumping of wastes at sea and the pollution 
from ships. Moreover, Bangladesh is a party to the World Heritage Convention and has 
obligation to protect the Sundarbans, a world heritage property located in the coastal water of 
Bangladesh. Bangladesh needs to incorporate the principles in the legal regimes for the 
development of MSP to achieve SOG.  
Another important character of the legal regimes for MSP in the GBR is the setting out of 
comprehensive objectives of the management system. The primary objective of the Marine 
Park Act is ecologically sustainable use of the natural resources of the Reef. The ecologically 
sustainable use and management are also two thematic elements for Blue Economy. As Blue 
Economy is a priority commitment of Bangladesh Government, the legal regimes for the 
development of MSP in Bangladesh must set the objective of ecologically sustainable use of the 
marine resources for mainstreaming the Blue Economy opportunities. The uniform legislation 
along with other supplementary regulations for the development of MSP in Bangladesh should 
be based on comprehensive objectives of sustainable use and management of the marine 
resources of Bangladesh.  
The legal regimes for MSP in the GBR incorporate an integrated decision making and 
management approach and have achieved good progress in ecologically sustainable use. The 
uniform legislation for the development of MSP in Bangladesh should also follow the approach 
for effective management of marine resources in the BoB. Moreover, the legal regimes for MSP 
in the Reef acknowledges that the harm to the marine environment and ecosystem is 
irreversible. Therefore, very stringent regulation should apply for the protection and 
conservation of the marine environment and ecosystem. 
An integrated institutional body is a pre-condition for the development of MSP.54 The 
experience establishing an integrated body for the implementation of MSP in the GBR is also 
applicable for Bangladesh. The Marine Park Authority is one of the most successful managing 
authorities for multiple use of MPA.55 Therefore, the uniform legislation for the development of 
MSP in Bangladesh should establish an integrated and independent institution. In this case, the 
 
54 See Ehler and Douvere, above n 36. 
55 Hassan and Alam, above n 10,191. 
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Bangladesh Government may implement the guidelines provided by the Integrated Coastal 
Zone Policy for bringing the relevant ministries and departments under one platform for the 
management of marine spaces. A focal ministry may be the leading body for the 
implementation of MSP. Moreover, Aboriginal people must have engagement in the 
management of marine resources of Bangladesh. As Bangladesh has several sector-by-sector 
management departments or agencies, these departments may be vested with the 
responsibility for the implementation of MSP. 
The experience of the legal and institutional regimes for monitoring and evaluation of the 
performance of the management process in the GBR is also highly applicable for the 
development of MSP in Bangladesh. There have no legal and institutional arrangements in 
Bangladesh for the evaluation and monitoring of the performance of the management 
mechanism for marine spaces. In this case, Bangladesh may apply the experience of the 
monitoring and evaluating arrangements under the legal and institutional regimes for MSP in 
the GBR. Bangladesh needs to incorporate new provisions for the monitoring and evaluation of 
the performance of the ocean management system under the uniform legislation for the 
development of MSP. The legislation must provide for the establishment for a specialised team 
or body for the monitoring the management system. In the GBR, the monitoring and evaluation 
body published outlook report every 5 years and suggests necessary changes in the legal and 
institutional arrangements for effective management and ecologically sustainable use of the 
natural resources. In Bangladesh, the legislation may obligate the specialised monitoring body 
to prepare an outlook report every 3 years initially and every 5 years in the subsequent period. 
The legislation should provide adequate power, procedures and process for the evaluation of 
the performance of the management system and to recommend necessary changes for 
adaptive but effective management.  
Bangladesh may apply the experience of MSP in the GBR to adopt management plan within the 
national maritime boundary in the BoB. The legal and institutional arrangements for the GBR 
provide adequate provisions for the adoption of the management plan. Although Bangladesh 
has many fragmented provisions for the adoption of the management plan, these are not 
adequate for the development of MSP. A master plan for the management of marine spaces is a 
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pre-condition for the development of MSP.56 The uniform legislation for the development of 
MSP must authorise the integrated institution established under this legislation to adopt the 
management plan of MSP for Bangladesh. Moreover, the legal regimes for the development of 
MSP in Bangladesh should have provision for SMAs like those under Marine Park Regulations 
and the Zoning Plan in the Reef. The provisions for the SMAs are crucial for the conservation 
and protection of the biologically significant species and habitat protection. In adopting SMAs, 
the Government should take into consideration State obligations and restrictions under the 
international conventions if applicable.  
The management plan and the special management plan must be consistent with other plans to 
protect threatened species, ECAs, BSAs and Economic Zones. The objective of the management 
plan and special management plan must be to avoid conflicting human activities within the 
national marine area of Bangladesh. The management plan in the GBR has achieved good 
progress in mediating the conflicting uses and has successfully established a multi-uses marine 
park in the Reef region.57 Moreover, the management plans and regulations must be based on 
the principle of EBM. The goal of the management plan should be sustainable use and 
management of marine resources without impairing the natural environment and ecosystem. 
Therefore, the experience of the GBR in adopting the management plan may be a perfect 
example for Bangladesh for preventing conflicting human activities in the ocean. 
The Zoning Plan is a fundamental element for the development of MSP.58 Zoning for the 
implementation of MSP in the GBR is another significant lesson for the development of MSP in 
Bangladesh. Although Bangladesh has many scattered provisions for declaration and 
establishments of different areas and zones for the governance of the ocean activities in 
Bangladesh, the provisions are not adequate for the development of MSP. The zoning and 
spatial allocation in the GBR is a vital lesson for Bangladesh. The legal regimes for the 
governance of the Reef has uniform Zoning Plan for temporal allocation of ocean activities.  The 
 
56 See Elia Ciccotelli and Benigno Caláo, Spatial planning : strategies, developments and management (Nova Science Publishers, 
2012). 
57 See Jon C. Day and Kirstin Dobbs, 'Effective governance of a large and complex cross-jurisdictional marine protected area: 
Australia's Great Barrier Reef' (2013) 41 Marine Policy 14-24. 




Zoning Plan 2003 has played the most significant role in the development of MSP in the GBR.59 
The Zoning Plan provides adequate provisions for the establishment of necessary zones 
including the General Use Zone; Habitat Protection Zone; and Scientific Research Zone etc. As 
there has no uniform zoning plan for the management of marine spaces of Bangladesh in the 
BoB, the Bangladesh Government must adopt a new zoning plan. The zoning plan should 
consider the zones established under the Zoning Plan 2003 of the GBR. Bangladesh needs 
adoption of a uniform zoning plan to provide adequate zonings and spatial distribution of the 
ocean spaces. Although all zones of the Reef may not be relevant to Bangladesh, many of the 
zones are relevant and applicable for the development of MSP in Bangladesh. 
The arrangements for the implementation of MSP in the GBR have adequate regulations and 
institutions for the prevention of marine pollution and threat to the marine ecosystem from 
human activities in the Reef region. The adequacy for protection of the marine environment 
and ecosystem is another important lesson that may help Bangladesh to develop necessary 
regulations and institutions for the development of MSP for SOG. As the current legal and 
institutional arrangements concerning protection of the marine environment and ecosystem in 
Bangladesh are at rudimentary stage, Bangladesh should adopt adequate regulations for the 
prevention of marine pollution from different sources, including the dumping of wastes at sea 
and pollutions from ships. As the Environment Conservation Act is the parent legislation to 
protect the environment in Bangladesh, the Government may amend the legislation with 
necessary addition to protect the marine environment. Moreover, there is no special or 
dedicated body for looking after the marine environmental problems. The Environment Act 
must establish a specialised body under the Department of Environment with the duties and 
power to protect the marine environment in Bangladesh. The specialised body must have 
representation from the relevant ministries which have engagement in the management of the 
ocean activities in the BoB.  
The incorporation of the major principles of international marine environmental law in the legal 
regimes for MSP in the GBR is another lesson for Bangladesh. The Bangladesh Government 
should invoke the major principles of international marine environment and the address the 
 
59 Hassan and Alam, above n 10,189. 
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State obligations of Bangladesh under the international conventions concerning protection of 
the marine environment. In particular, the precautionary principle may play a crucial role in 
providing effective legal regimes to protect the marine environment in Bangladesh.60 The 
Environment Act should also incorporate the PPP. The legal regimes for the implementation of 
MSP in the GBR has provisions for the environmental management charge on all marine 
activities within the Reef. This is also applicable to Bangladesh. There has no provision for the 
environmental management charge in Bangladesh. The Coastal Zone Policy calls for the ‘Green 
Tax’ for environmental pollution. The guideline may be implemented by adding a provision for 
environmental charge under the Environment Conservation Act and its Rules. The balanced 
approach in the exploration of the ocean resources and protection of the marine environment 
under the legal regimes in the GBR may be a great lesson for Bangladesh. Moreover, the 
incorporation of the principle of EBM in the Environment Act for the motivating of all ocean 
activities will enhance protection of the marine ecosystem in the BoB.  
The legal and institutional regimes for MSP in the GBR have provisions for EIA, which the 
Bangladesh Government should follow in the development of MSP. The Environment 
Conservation Act and its Rules must invoke adequate provisions for the EIA for proposed human 
conduct or operation in ocean. Process and requirements for the EIA must be adequate and 
effective. In this context, the Government may follow the provisions of the Marine Park 
Regulations for the EIA process. The maritime industry and corporation must be subject to legal 
obligation and penalties for the contravention of a provision of EIA. The Environment Act and 
its Rules must provide for strict and absolute liability for causing marine pollution. Moreover, 
the Act and Rules should add provisions for the confiscation of the vessel or other equipment 
used in causing marine pollution as the legal regimes to protect marine environment in the GBR 
provide. 
The nature and extent of the legal remedies for the compliance of the management regulation 
in the GBR is another significant lesson for Bangladesh. The legal arrangements for the 
implementation of MSP in the GBR provide strict liability and vicarious criminal liability for the 
contravention of legal provisions concerning the management of the Reef. Moreover, the legal 
 




regimes for the management of the Reef provide corporate liability and civil liability for the 
compliance of the regulations. The Bangladesh Government should incorporate the strict and 
vicarious criminal liability to prevent the contravention of the management regulations the 
management of the BoB. Moreover, the remedies by corporate responsibility and civil liability 
may be other essential approaches for the effective legal regimes to prevent contravention of 
the regulations concerning ocean governance in Bangladesh. 
Protection of the interests of Indigenous peoples under the legal regimes for the GBR is another 
key character that Bangladesh may apply to protect the rights of traditional users of the ocean, 
for example the traditional fisherfolk and small-scale fishing industries. Bangladesh may adopt 
provisions to protect the rights of the local fisherman and the coastal community. Although the 
current legal arrangements for ocean governance have provisions to protect the rights of the 
local fishing boats, these are not adequate and effective. The incorporation of the specific and 
adequate provisions for Indigenous peoples in the Reef would help establish the social rights of 
traditional people with regard to the natural resources of the BoB. 
Ocean acidification is a growing concern for both the GBR and Bangladesh. However, the 
current legal and institutional arrangements for management of the GBR and the maritime area 
of Bangladesh do not provide any explicit provisions to mitigate the causes of ocean 
acidification. In particular, ocean acidification is presenting a severe threat to the coral reef of 
the GBR.61 Ocean acidification is also disrupting the natural functioning of the ocean in the 
BoB.62 Ocean acidification can negatively affect marine life, causing organisms' shells and 
skeletons, which are made from calcium carbonate, to dissolve, as the more acidic the ocean, 
the faster the shells dissolve.63 Although ocean acidification cannot be prevented by any 
country alone, adequate regulations at a national level to prevent the activities liable to 
increase ocean acidification may be a potential first step.  
 
61 Ro Allen et al, 'Tropical CO2 seeps reveal the impact of ocean acidification on coral reef invertebrate recruitment' (2017) 
124(2) Marine Pollution Bulletin 607. 
62 See generally, M. Shahadat Hossain et al, ‘Vulnerability of the Bay of Bengal to Ocean Acidification’ (2015) International 
Union for Conservation of Nature (IUCN), Bangladesh Country Office. 





Although the experience of the MSP in the GBR is applicable for the development of MSP in 
Bangladesh in almost all cases, yet the legal regime for the establishment of the large MPA is 
not directly applicable for Bangladesh. The Marine Park Act establishes the Great Barrier Reef 
Marine Park, the largest MPA of the world. Although Bangladesh is a State party to the World 
Heritage Convention and the Sundarbans forest is a world heritage property, the property is not 
a marine heritage site. However, as the Sundarbans is a mangrove forest, the Government may 
establish protected areas to protect the environment of the forest within coastal waters of 
Bangladesh. Apart from this, the Government has option to establish small MPA in the BoB. The 
Bay is widely known for its dolphins, whales and migratory species,64 and this might necessitate 
establishment of MPA in the Bay region. 
Although the experience of the large marine protected area in the GBR is not directly applicable 
for the development of MSP in Bangladesh, the provisions for jurisdictional clarity and the 
applicability of its regulations may be an invaluable lesson for Bangladesh. The legal regimes for 
MSP in the GBR have territorial jurisdiction, extra-territorial jurisdiction and jurisdiction based 
on subject matter. Moreover, the legal regimes for MSP in the Reef provide consistent 
application of management regulations, and do not have overriding functions or applications. 
Bangladesh should apply these approaches for consistent application of the management 
regulations for the BoB. Harmonisation of all relevant management regulations will provide 
better legal and institutional regimes for the development of MSP in Bangladesh to facilitate 
SOG in the Bay. 
IV CONCLUSION 
This comparative analysis of the legal and institutional regimes for MSP in the GBR and 
Bangladesh explores major inadequacies in the current arrangements that are relevant to the 
development of MSP in Bangladesh. The study also analyses how the inadequacies in the 
current legal and institutional regimes relevant to the development of MSP in Bangladesh can 
be overcome by bearing from the MSP experience of the GBR. The analysis finds major 
inadequacies in the current legal and institutional arrangements for the development of MSP in 
 
64 Amitav Ghosh Lobo and Aaron Savio, 'Bay of Bengal: depleted fish stocks and huge dead zone signal tipping point', (The 
Guardian,1 February 2017, UK) <https://www.theguardian.com/environment/2017/jan/31/bay-bengal-depleted-fish-stocks-
pollution-climate-change-migration>accessed on 17 March 2018. 
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Bangladesh. The inadequacies are the absence of uniform legislation with comprehensive 
objectives for ocean governance; lack of incorporation of the major principles of international 
marine environmental law; and gaps in addressing the State obligations under international 
conventions concerning protection of the marine environment. Uniform legislation should have 
provisions to protect the rights of Aboriginal people over marine resources. Moreover, the 
current institutional arrangements for ocean governance in Bangladesh do not have integrated 
institutions that may develop MSP. There are no adequate provisions for monitoring and 
evaluation of management performance; zoning; protection of the marine environment; and 
the interests of Indigenous peoples. 
The experience of uniform legislation with comprehensive objectives under the Great Barrier 
Reef Marine Park Act provides an outstanding example for Bangladesh. The uniform legislation 
must incorporate the major principles of international marine environmental law and address 
State obligations under the international conventions. Moreover, the Bangladesh Government 
may establish an integrated institutional body like the Great Barrier Reef Marine Park Authority 
for the development of MSP. The Government should also follow the legal provisions for 
monitoring and evaluation by specialised teams. The Government may apply the experience of 
adequate zoning in the GBR for the development of MSP in the BoB. Moreover, provisions for 
the adoption of the management plan are applicable for the development of MSP in 
Bangladesh. 
The legal regimes for the GBR have achieved success in avoiding conflicting human activities in 
the region. Bangladesh needs to harmonise the current legal and intuitional regimes for the 
development of MSP. Adequate regulations to protect the marine environment and ecosystem 
in the Reef is an important lesson for Bangladesh. The provisions for the emergency direction to 
prevent imminent danger is also applicable for Bangladesh. Moreover, the provisions for the 
environmental management charge will facilitate imposition of financial control to prevent 
marine pollution in Bangladesh. The Bangladesh Government may apply strict and vicarious 
criminal liability, corporate liability and civil liability--these are applicable for Bangladesh to 
prevent the contravention of regulations concerning protection of the marine environment.  
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Overall, the experience of the GBR may be an invaluable lesson for the development of MSP in 
Bangladesh. MSP is very important tool for SOG in both jurisdictions. The preceding chapters 
have explored the under-developed legal and institutional inadequacies of MSP in two different 
contexts. MSP does not guarantee SOG, but it can greatly facilitate effective change consistent 
with international laws and policies. The next chapter will summarise the research questions 
considerations and recommendation for the necessary law reforms and institutional changes 







Bangladesh has a vast marine area in the Bay of Bengal (BoB). The development of Marine 
Spatial Planning (MSP) in Bangladesh may pursue transboundary or regional MSP in the Bay 
region. Regional arrangements for the development of MSP have achieved SOG in several 
regions. For examples, the regional MSP arrangements in the Baltic Sea, the North Sea and the 
Mediterranean Sea. Bangladesh, India and Myanmar, three littoral States of the BoB sub-
region, have demarcated maritime boundaries. Moreover, there are many regional 
Declarations, Conventions, Agreements and Institutions relevant to the development of 
regional MSP in the Bay. The regional legal instruments and institutions are consistent with and 
supportive of the development of MSP in the BoB region. The development of regional MSP will 
help to achieve the objective of the Bay of Bengal Program Inter-Governmental Organization 
Agreement 2003. The Agreement suggests the implantation of programmes and activities 
immediately required for the sustainable development and management of coastal fisheries. It 
looks for a collective support among the regional States for fisheries management and to 
establish a regional information system to provide appropriate information for development, 
planning, research and training. All of the programmes and tools of the Agreement are relevant 
and applicable for the development of regional MSP in the BoB. 
Similarly, the development of MSP will enhance the objectives, strategies and the major 
components of the Action Plan for the Protection and Management of the Marine and Coastal 
Environment of the South Asian Region. The objective of the Action Plan is the promotion of 
sustainable development and sound management of regional marine and coastal resources. 
The objective of the Action Plan is similar to the objective of MSP. The Action Plan prescribes 
for the comprehensive policies for the protection and management of the marine environment, 
that are also relevant to the development of regional MSP in the BoB. Moreover, the Action 
Plan provides the strategies of environmental Assessment; environmental Management; 
environmental legislation and institutional arrangement; and ICZM, that are applicable for the 
development of MSP in the Bay of BoB. 
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The Charter of the South Asian Association for Regional Cooperation (SAARC); the SAARC 
Environment Convention; and the SAARC Environment Action Plan do not have expressed 
provisions for the development of MSP in the SAARC region. However, the development of 
regional MSP will help to achieve the objectives of these SAARC legal instruments. The general 
State obligations under the SAARC legal regimes can be extended for the development of MSP 
in the region. The SAARC charter along with the Environmental Action Plan and the Convention 
on cooperation on the environment may be the basis for the legal and institutional 
arrangements to protect the marine environment of the SAARC region under a regional MSP. 
Regional cooperation for the coastal environment and the establishment of Coastal Zone 
Management Centre are also relevant to the development of MSP in the region. 
Although the above mentioned regional legal instruments do not provide strong legal and 
institutional arrangements, the Declaration on the Establishment of the Bangladesh-India-
Myanmar-Sri Lankan-Thailand for Economic Cooperation (BIMSTEC) 1997 may be a solid basis 
for the development of MSP in the BoB region. The BIMSTEC incorporates the EBM that is the 
foundation of the development of MSP. Moreover, the Ecosystem-Based Fisheries Management 
programme under the BIMSTEC are very closely applicable to the development of regional MSP 
in the BoB. The fisheries survey and generated data are highly supportive of the development 
of MSP in the region. The development of regional MSP in the BoB region will confirm 
sustainable management of the resources and protection of the marine environment. The 
development of MSP in the region will protect the living resources, environment and ecosystem 
of the BoB. 
Besides the regional legal arrangements for MSP, the major principles and the Conventions of 
international marine environmental law are relevant and consistent for the development of 
MSP either at national or regional level. MSP applies the major principles of international 
marine environmental law. The MSP process applies the precautionary principle by EIA and 
regulations for prohibition and restriction of human activities if there is the possibility of marine 
pollution. MSP applies the principle of intergenerational equity for sustainable use of marine 
resources and prohibits overexploitation and depletion of the natural productivity of the ocean. 
MSP also applies the common but differentiated responsibility principle to protect the marine 
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environment and the conservation of significant areas of marine biodiversity individually or 
jointly. It applies the sustainable development principle for sustainable use of the ocean 
resources. MSP applies the PPP by imposing environmental management charge. 
The development of MSP will help to achieve the objectives of the Conventions concerning 
protection of the marine environment; and to meet the State obligations for prevention of 
marine pollutions from different sources. MSP facilitates to meet the State obligations and to 
achieve the objectives of UNCLOS. The provisions of UNCLOS for maritime zones are applicable 
and consistent for the development of zoning under the MSP process. Maritime zoning 
supports the spatial management of the coastal marine area. Moreover, the provisions of 
UNCLOS for specifying the uses of marine space and resources are relevant to the development 
of the management regulation under the MSP process. The development of MSP will accelerate 
to meet the State obligation for prevention and control of marine pollution through the 
implementation of EBM and EIA. Moreover, the provisions of UNCLOS for the management of 
marine living resources are applicable to the management and conservation of marine living 
resources under the MPS process. 
The Development of MSP will also pursue the achievement of the objectives and meeting the 
obligations of the State parties of the Biodiversity Convention. MSP will help to achieve 
conservation and sustainable use of the marine biodiversity. The Convention provides for the 
EBM for the management of the biodiversity including marine biodiversity. MSP applies an 
ecosystem approach to achieve sustainable use of the biodiversity. The Biodiversity Convention 
has provisions for EIA and monitoring conservation of biological resources, that are the 
essential parts of the MSP process. Moreover, the COP decisions and programmes for 
integrated management of the marine and coastal biodiversity for sustainable use are closely 
applicable to the development of MSP. The COP mandates MSP for conservation and 
sustainable use of the marine and coastal biodiversity. 
Marine Spatial Planning will be an appropriate tool for the fulfilment of State obligations 
provided by the World Heritage Convention. It will provide an effective management 
mechanism to conserve world marine heritage sites. Moreover, zoning under MSP would 
facilitate protection of marine heritage properties. The implementation of MSP would provide 
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adequate protection to marine heritage sites through the ecosystem approach in the 
management of the heritage properties. The development of MSP would facilitate adoption of 
an appropriate national policy and useful measures to protect the marine heritage site within 
the national or regional maritime spaces. 
The implementation of MSP will also facilitate achievement of the objectives of the London 
Convention on Dumping of Wastes and its Protocol. The London Convention prohibits the 
disposal of wastes within significant areas, intending to protect the marine environment and 
the marine ecosystem. Moreover, the London Convention requires selection of a dumping site 
according to the characteristics and considerations of marine biodiversity and the ecosystem. 
MSP will provide adequate regulations for the prevention of dumping and marine pollution. It is 
an essential tool for the management of human activities in the ocean to avoid the adverse 
impact on the marine ecosystem. Most importantly, zoning of the dumping site along with the 
other uses of the sea, for example a fishery zone, shipping operation zone, mineral exploitation 
zone, and reservation zone, are perfect management tools to avoid conflicting human activities 
which cause marine pollution and threats to the marine ecosystem. 
The implementation of MSP will speed up achievement of the objectives of the MARPOL 
Convention. MSP will be a useful tool to protect the marine environment from the adverse 
impact of harmful substance. MSP will facilitate implementation of the MARPOL Convention by 
meeting State obligations to adopt effective measures to prevent marine pollution by a harmful 
substance from ships. It would effectively control discharge of harmful substances within the 
areas of significant oceanographical and ecological importance.  It would prevent detrimental 
activities within areas which are biologically and ecologically important. It will allocate ocean 
space in a manner that does not interfere with other legitimate uses of the sea. Zoning of the 
special areas can adequately be selected and managed by the implementation of MSP. 
MSP also addresses the contemporary contexts relevant to ocean governance. MSP has close 
relation with SOG. MSP meets the all principles of elements of SOG. The concept of Blue 
Economy has a new dimension for SOG. The development of MSP will help to achieve the 
objective of SOG in the new context of Blue Economy. Moreover, MSP provides adaptive 
management in response to all new challenges in ocean governance. MSP integrates the 
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mitigation of the cause of the climate change from ocean. Apart of these, zoning under the MSP 
process will accelerate to mitigate the conflicting uses of marine spaces. It will save the 
biologically significant areas (BSA) in the ocean. Moreover, MSP provides integrated 
management although it is different from the ICZM. 
The introductory chapter provides the background, scope, research questions and justification 
of this research. The research begins with analysis and investigation of the research questions 
from the second chapter. The second chapter answers the first research question: What is the 
relation between the contemporary concepts and principles of ocean governance and MSP? 
The analysis finds that MSP satisfies the principles and elements of SOG. Blue Economy, Climate 
change, zoning and ICZM have brought new dimensions for SOG. Therefore, the MSP process 
should include these new and contemporary contexts. Moreover, this chapter analyses the 
major principles of international marine environmental law and establishes the relation 
between MSP and the principles. 
The third chapter addresses the research question: What are the international legal regimes for 
the development of MSP under the major conventions of international marine environmental 
law? The analysis explores that MSP is consistent to the provisions of the international 
conventions concerning protection of the marine environment. The objectives, obligations and 
management requirements under the international conventions are consistent for the 
development of MSP. The implementation of MSP will accelerate achievement of the objectives 
and the State obligations under UNCLOS, the Biodiversity Convention, the World Heritage 
Convention, the London Convention for Dumping Wastes and the MARPOL Convention.  
The fourth chapter addresses the research question: What are the legal and institutional 
regimes for the development of MSP in the Bay of Bengal? The chapter finds that the regional 
Declarations, Conventions, Agreements, Action Plans and Institutions do not have expressed 
provisions for the development of MSP in the BoB. The legal and institutional arrangements for 
the governance of the Bay have many provisions and institutions that are relevant and 
applicable for the development of MSP in the region. The development of a regional MSP will 
facilitate sustainable governance in the BoB.  
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The fifth chapter addresses the research question: What are the current legal and institutional 
arrangements relevant to the development of Marine Spatial Planning in Bangladesh to achieve 
sustainable ocean governance? The analysis finds that the current legal and institutional 
arrangements for ocean governance in Bangladesh have many provisions that are relevant and 
applicable for the development of MSP. National policy, legislation and institutional 
arrangements for ocean governance satisfy some elements and requirements for the 
development of MSP in Bangladesh. 
The sixth chapter addresses the research question: What are the key characteristics of the legal 
and institutional regimes for Marine Spatial Planning in the GBR and what is their role in 
sustainable ocean governance? The chapter explores the key characteristics of the legal and 
institutional arrangements for MSP in the GBR. It finds that the key characteristics of the legal 
and institutional regimes for MSP in the Reef are uniform legislation, comprehensive objective, 
ecosystem approach management, integrated institution, adequate zoning and regulations for 
the management of the Reef. 
The seventh chapter addresses the research question: To what extent can the lessons of the 
MSP experience in the GBR be applicable to the development of Marine Spatial Planning in 
Bangladesh in order to achieve sustainable ocean governance in the Bay of Bengal? This 
chapter explores the extent to which the MSP experience of the GBR is relevant to most 
contexts of the development of MSP in Bangladesh. However, the provisions for the 
establishment of a large MPA and the protection of marine heritage sites are not applicable to 
Bangladesh.  
This concluding chapter addresses the main research question: What are the prospects and 
challenges for the development of Marine Spatial Planning in Bangladesh to facilitate 
sustainable ocean governance in the Bay of Bengal? The chapter considers all research sub-
questions and brings out the findings and recommendations of the research. 
I PROSPECTS AND CHALLENGES FOR THE DEVELOPMENT OF MARINE SPATIAL PLANNING IN BANGLADESH 
The legal and institutional arrangements for MSP in the GBR have several key characteristics 
that have facilitated sustainable governance in the Reef region. Although the current legal and 
institutional regimes for ocean governance in Bangladesh have many provisions that are 
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relevant to the development of MSP, there are several inadequacies. The prospects and 
challenges under the current legal and institutional arrangements for the development of MSP 
in Bangladesh are documented below. 
A Prospects for the Development of Marine Spatial Planning in Bangladesh 
Analysis of the current legal and institutional arrangements in Bangladesh for ocean 
governance explores the following prospects for the development of MSP: 
1. National policy for ICZM is a significant prospect for the development of MSP in 
Bangladesh. The Coastal Zone Policy is an integrated national policy for coastal zone 
management in Bangladesh. Although the policy is mainly for the ICZM, the policy is relevant 
and applicable for the development of MSP. The development process of ICZM and MSP is quite 
similar except the scope and application of the management plan.1 The Coastal Zone Policy 
provides for sustainable use and management of the ocean resources in the BoB. The Policy 
prescribes for an integrated management institution of the relevant Ministries and 
Departments for coastal zone management. The Policy emphasises on the prevention of marine 
pollution and protection of the marine environment and ecosystem. Moreover, the Policy 
suggests the harmonisation of the current legislation, Regulations and Rules for the sustainable 
management of the ocean resources within the maritime areas of Bangladesh in the BoB. 
2. The current legal regimes for ocean governance in Bangladesh have adequate 
arrangements for the sector-by-sector management agencies. The sector-by-sector 
management agencies are relevant to the implementation of the management plan and 
regulations under the MSP process. Moreover, the legal regimes have adequate regulations for 
the control of human conducts and operation in the BoB. The sectoral legislation for regulating 
the ocean activities will be relevant to the development of MSP in Bangladesh. The sectoral 
legislation for regulating and managing the ocean activities in Bangladesh have adequate 
remedies for the contravention of the regulations. The sectoral legislation provides criminal and 
civil remedies for the contravention of the respective regulations. The sectoral legislation 
applies strict, vicarious and absolute criminal liability for an offence committed under these 
 
1 See, Chapter One, Heading VII UNDERSTANDING THE CONTEMPORARY CONCEPTS OF MARINE SPATIAL PLANNING AND OCEAN 
GOVERNANCE sub-heading D, ‘Marine Spatial Planning and Integrated Coastal Zone Management’. 
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legislation. The remedies and penalties under the current legal regimes will be relevant and 
supportive of the development of MSP in Bangladesh. 
B Challenges for the Development of Marine Spatial Planning in Bangladesh 
Although the current legal and institutional regimes for ocean governance in Bangladesh have 
several prospects, there are many challenges that are critically barriers for the development of 
MSP for SOG. The challenges are: 
1. The current legal regimes for ocean governance in Bangladesh do not have uniform 
legislation that may provide essential provisions for the development of MSP. The legal regimes 
do not have comprehensive objectives for sustainable use of marine resources of Bangladesh. 
Although the Coastal Zone Policy provides for integrated management for sustainable use of 
coastal resources, the guidelines of the Policy have not been incorporated into legislation.  
2. The current legal regimes do not provide for applying the ecosystem approach in the 
management of marine resources. The legal regimes do not incorporate the principles of 
international marine environmental law relevant to SOG. Moreover, the current legal regimes 
do not address the State obligations of Bangladesh under the international conventions 
concerning protection of the marine environment. 
3. The current legal regimes for ocean governance in Bangladesh do not provide for an 
integrated management institute for the management of marine resources. The current 
institutional arrangements for ocean governance in Bangladesh are sector-by-sector and not 
integrated and coordinated. The sector-by-sector institutional arrangements are not 
appropriate for the development of MSP. An integrated and independent authority is vital for 
the development of MSP. Although there are many sector-by-sector agencies that are relevant 
to the implementation of the management regulations under MSP, more sectoral agencies are 
necessary. There have no agencies for conducting necessary survey; data store centre; 
protection of the marine environment and ecosystem; and monitoring and evaluation of the 
management performance. 
4. Although, the current legal regimes have sectoral regulations for the management of 
marine resources of Bangladesh, the sectoral legislation are inconsistent in the application and 
function for regulating the ocean activities in the BoB. The current legal regimes are very 
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general and not focused for the management of the ocean resources. Moreover, the sectoral 
management regulations do not adequately cover all sectors of Blue Economy. The current 
legal regimes do not provide adequate regulations for the promotion of renewable energy from 
the Bay. 
5. The current legal regimes for ocean governance in Bangladesh do not have adequate 
provisions for the development of management plan for exploring and utilising marine 
resources. Although there are several fragmented provisions for the development of 
management plan under the sectoral regulations, these are not adequate for the adoption of 
the management plan under the MSP process. Moreover, the provisions for zoning and spatial 
allocation under the different legislation in Bangladesh are not adequate for the development 
of zoning under the MSP process. 
6. The current legal and institutional regimes for ocean governance in Bangladesh do 
not have adequate arrangements to protect the marine environment. The Environment Act 
does not provide adequate provisions to protect the marine environment. The Environment Act 
has provisions for the EIA, that do not include proposed human conduct or operation in marine 
spaces of Bangladesh. Assessment of the environmental impact is an essential condition for the 
development of MSP. Moreover, the Biodiversity Act does not include provisions to protect the 
marine biodiversity. Although there are some general provisions to conserve the species in 
danger and biologically significant, the provisions are adequate to achieve the objective of MSP. 
The regulations are not focused on the conservation of marine threatened species and habitats. 
7. The current legal regimes for ocean governance in Bangladesh do not have 
jurisdictional clarity as to the application of the management regulations. The Maritime Zones 
Act provides for the different maritime zones including the conservation zone and the reserve 
zone. However, the zones have not been demarcated yet by active initiatives. In the liner, the 
Marine Fisheries Ordinance provides for the restricted zone for fishing while no specific 
regulation provides for the demarcation of such zones. Although the Coastal Zone Policy 
provides for the protected areas to protect the Sundarbans, the policy has not been 
implemented through legislation yet.  
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8. The current legal and institutional regimes for ocean governance do not provide 
arrangements for the assessment of the performance of the system through the monitoring 
and evaluation process. The monitoring and evaluation are the vital part of the MSP process. 
The monitoring and evaluation mechanism facilitate to have an adaptable management process 
for SOG. The current legal and institutional regimes neither provide for the monitoring and 
evaluation nor authorise an agency for monitoring and evaluation. Although the Coastal Zone 
Policy guides for the establishment for a monitoring body, such institution has not been 
established by legislation. 
II RECOMMENDATIONS 
Based on the findings and arguments, this thesis proposes the following recommendations for 
the development of MSP to achieve sustainable governance in the BoB.  
1. The most important recommendation is adoption of a new uniform legislation for the 
development of MSP in Bangladesh. The new uniform legislation that must have essential 
provisions for the development of MSP. The legislation must have comprehensive objective of 
sustainable use of marine resources of Bangladesh. The legislation must apply the ecosystem 
approach for sustainable management of marine resources. The legislation must provide 
integrated management by an active engagement of the relevant Ministries and Departments. 
The legislation should incorporate provisions to protect the interests of Aboriginal communities 
in the coastal areas. 
2. The new legislation must incorporate the major principles of international marine 
environmental law. Moreover, the new legislation should address the State obligations of 
Bangladesh under the international conventions concerning protection of the marine 
environment. The Sundarbans Mangrove Forest is a world heritage property. Bangladesh is a 
State party to the World Heritage Convention. Therefore, the new legislation should address 
the obligation to protect the environment of the mangrove forest within coastal water. 
Moreover, Bangladesh is a party to the London Convention. The legislation should contain 
provisions for the prevention of marine pollution by the dumping of wastes at sea within the 
maritime territory of Bangladesh. Furthermore, Bangladesh is a party to the MARPOL 
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Convention. The new legislation should include provisions for the prevention of marine 
pollution from Ships within the maritime territory of Bangladesh. 
3. The new legislation must establish an integrated and independent management 
authority for the development of MSP in Bangladesh. The institution must have collaborative 
participation from the relevant departments for the management of marine resources of 
Bangladesh. The institution must have specialised team or body for conducting necessary 
survey and research for the development of MSP. Moreover, the legislation must have 
provisions for a specialised team for monitoring and evaluating the performance of the 
management system under MSP. 
4. The Government should adopt adequate regulations under the uniform legislation for 
granting permission or licence for conduct or operation within the maritime area of 
Bangladesh. 
5. In addition to the uniform legislation, the Government should adopt a maritime 
Zoning Plan for the development of MSP. The Plan must provide adequate zones and 
regulations for regulating the human conduct and operation within the marine space of 
Bangladesh. The Plan should also have adequate protected zones to conserve the BSA. 
6. The Government should establish several new sectoral institutions. For example, a 
specialised body to protect the marine environment under the Department of Environment is 
essential. Moreover, Department of Fisheries should have specific body for marine fisheries. 
There should have specific body for marine tourism. There should have specialised team 
working for ocean acidification and the impact of climate change. 
7. The Government should amend the Environment Act and the Biodiversity Act for 
adding adequate provisions to protect the marine environment and biodiversity. The 
Environment Act should be modified with due consideration to the causes and impacts of 
marine pollution. The Act should include provisions for mandatory EIA for any proposed act or 
operation in ocean.  The Act should provide adequate and effective process for the EIA. 
Moreover, the Act should include provisions for environmental management charge which is 
named as the green tax under the Coastal Zone Policy of Bangladesh. The Act should include 
more strict penalties and liabilities for causing marine pollution. Similarly, the Government 
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should amend the Biodiversity Act to include adequate provisions to protect marine 
biodiversity. 
8. The Government should harmonise the current fragmented or sector-by sector 
regulations concerning the management of marine resources and services for cohesive and 
consistent legal regimes for MSP. 
The absence of a uniform legislation and integrated management institution is the prime 
barrier for the development of MSP in Bangladesh. There has no cohesive Zoning Plan providing 
adequate zones and regulations for the control of human conduct and operation in ocean. 
Moreover, the current legal regimes do not provide adequate regulations to protect the marine 
environment. However, the legal regimes have national policy for integrated management of 
the coastal zone. There are many sectoral regulations and agencies, that are relevant to the 
development of MSP in Bangladesh. Adoption of a new and comprehensive legislation with 
specific objective; ecosystem approach management; establishment of integrated management 
authority; and adequate regulations to protect the marine environment and ecosystem are 
essential for the development of MSP in Bangladesh. The necessary changes and reforms based 
on the key characteristics of the legal and institutional regimes for MSP in the GBR will 
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